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FLOOD CONTROL, RIVERS AND HARBORS MISCELLANEOUS 
PROJECTS 


FRIDAY, APRIL 24, 1953 


I : ( ( et, pi ice, at 10:15 a. m., Hon. 
Russell V. Mac rma ne committee) pr ding. 
Ir. Mack. The next bill to be considered is H. R. 185 by Mr. Sadlak 


1 ' 2 7 : ' 1 . 
Without obie m, the bill will be inserted at this point in the hear- 
ing, ( e statement of the Army engineers in favor of this 
“Pere 
CeO 1Si O 
it f the Army ¢ neers al LOlLlOows:) 
MarcH 28, 1953. 
Li ( DOND 
f { j e ¢ lic Worl 
House of Rep esentat ¢ 
Dar MR, ( AT AN Reference is made to your request to the Secretary of 
Defenst r tl views of the Department of Defense with respect to H. R. 183, 
83d Congress, a l gral t \ nsent and approval of Congress to the Con 
necticut Riv od-controi ¢ pa lhe Secretary of Defense has delegated 


o the Department of the Army the responsibility for expressing the views of the 


‘I 

Che Department of the Army favors the above-mentioned bill 

The purpose of the bill is to grant the consent and approval of Congress to 
the Connecticut River flood-control compact entered into by the States of Con- 


necticut, Massachusetts, New Hampshire, and Vermont. The compact provides 
for reimbursement by downstream States receiving benefits from flood-control 


reservoirs » the State in which the reservoir is located for loss of taxes due to 
Federal ownership of reservoir lands, as well as for other economic losses and 
damages resulting from the project It will have the effect of facilitating con- 


struction of some urgently needed flood-control projects 

The Connecticut River and tributaries have been improved by the Corps of 
Engineers in accordance with various flood-control acts, and there is now under 
way an investigation of the Connecticut River Basin to determine the advisability 
of further improvements in the interest of flood control and allied purposes. In 
addition to this study, the New England-New York Inter-Agency Committee has 
in 21 a survey of the resources of the New England-New York region, 
Flood control and related water uses in the Connecticut River Basin will be con- 
sidered in connection with that survey, which is being conducted in cooperation 
with the governors of the affected States. 

The interests of the United States are protected by article VI of the compact 
which provides that nothing in the compact is to be construed as a limitation 
upon the authority of the United States, 





sub Ss 
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does not involve the expenditure of funds by the United States. 
reau of the Budget advised that there would be no objection to the 


.231 Go on 
n of an identical repor npanion bill, S. 261. 


Rospert T. STEVENS, 
Secretary of the Army. 


H. R. 183, 83d Cong., 1st sess. ] 


e Connecticut River Flood 


. g the nsent nd approval of Congress to tl 
( trol Compact 


d by the 8 aH of Representatives of the United States 


! C88 ass Ole bhat he consent a approva of Congress 
to the Conn it River Flood Control Compact between the States 
husetts, Connecticut, New Hampshire, and Verm« Such Compact 





CONNECTICUT RIVER FLOOD-CONTROL COMPACT 





s the federal government ercises jurisdiction over the nation’s navi- 
‘ nd eir tributaries through passage of the flood-control act of 
d thirty-six and various other acts endator } 
is these acts provide r construction by the United States of dams 
ro! and. here fe; . in dition to flood control for storage of 
be used I atior ecreation, or hydroele« tric power or for any of 
iIrposes 1 


as the Connecticut is an interstate river and control of major floods 


n be obtained only by the construction of dams by the United States 
under thorizati of the abovementioned acts; and 
Whe the Commonwealt! f Massachusetts and the States of Connecticut, 
Ne H e, and Ve t recognize that it is in the interest of their general 
well he United St construc 1 the Connecticut Riv Vall a 
( te of I ction works and dams and reservoirs to 
nt floods and prevent s of life a perty, the disruption of orderly 
: allt , , ‘ "%¢ etween the aforesaid states: and 
Whe the United States has nstructed dikes, flood walls, and other local 
Hartfor ne Eas Hartf d n ti i f Connecticut 
1t Sn field, Riverda West S) field, Chicopee, Northampton, Hol- 
‘ ] yrringad ] the (¢ nv h of Massachusetts and dams and 
} rv S r the storage of floodwaters at Knightville, Birch Hill, and Tully 
e Commonwealth of Massachusetts, at Surry Mountain in the State of New 
Hi nd at Union ige j he State of Vermont ar las reached agre 
herein t for truction of dams and reserv g 
{ } rage of floodwaters at Barre Falls in the Commonwealth of Mas- 
Ball Mountail t Townshend in the State of Vermont: 
d 
Whereas the Congress has at various times authorized construction by the 
United States of other d S servoirs r the storage of floodwaters in 
t ( of Massa ts and in the States New Hampshire and 
Ve ] re r¢ I l d th orps 0 ngineers to determine 
li ! al prot worl and and reservoirs are required 
\ vst nt hoods 1 le ¢ nec it River and its 


it is believed that such a comprehensive flood-control system should 
lams and reservoirs contr ng flood runoff from approximately twenty- 


ent of the total drain: irea of the Connecticut River above Hartford, 


( lst gically located in reference to characteristics of tributaries 
mage centers l 

Whereas construction by the United States of additional dams and reservoirs 
( nwealth of Massachusetts and in the States of New Hampshire 
1 Ve nt »< ete 1 ha <¢ rene sive flood-cont yy cvetem wil! reninve 
f f ge rnments ¢ ti e stafes such property as is 
quired by the United 8S nd may work her hardships against the peopl 

N New Hat e 1 Vermont: an 
Whereas it is highly desirable that any flood-control dam and reservoir con- 
str ed the | ted States he Connecticut River Valley have the approval 
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of the state wherein it is located and that states benefiting from construction of 
such dam and reservoir make reimbursement for such loss of taxes and for such 
hardships; and 

Whereas a comprehensive system for the prevention of destructive floods and 
for water resources utilization in the Connecticut River Valley can best be accom- 
plished by cooperation between the several states in the valley and by and through 
a common and joint agency of said several states; 

Now, therefore, the said Commonwealth of Massachusetts and States of Con- 
necticut, New Hampshire, and Vermont do hereby enter into the following com- 
pact, to-wit: 

ARTICLE I 


The principal purposes of this compact are: (a) to promote interstate comity 
among and between the signatory states; (b) to assure adequate storage capacity 
for impounding the waters of the Connecticut River and its tributaries for the 
protection of life and property from floods; (c) to provide a joint or common 
agency through which the signatory states, while promoting, protecting, and 
preserving to each the local interest and sovereignty of the respective signatory 
states, may more effectively cooperate in accomplishing the object of fiood control 
and water resources utilization in the basin of the Connecticut River and its 
tributaries. 

ARTICLE II 


There is hereby created “The Connecticut River Valley Flood Control Com- 
mission,’ hereinafter referred to as the “commission,” which shall consist of 
twelve members, three of whom shall be residents of the Commonwealth of 
Massachusetts; three of whom shall be residents of the State of Connecticut; 
three of whom shall be residents of the State of New Hampshire; and three of 
whom shall be residents of the State of Vermont. 

The members of the commission shall be chosen by their respective states in 
such manner and for such term as may be fixed and determined from time 
to time by the law of each of said states respectively by which they are appointed. 
A member of the commission may be removed or suspended from office as pro- 
vided by the law of the state for which he shall be appointed, and any vacancy 
occurring in the commission shall be filled in accordance with the laws of the 
state wherein such vacancy exists. 

A majority of the members from each state shall constitute a quorum for the 
transaction of business, the exercise of any of its powers or the performance 
of any of its duties, but no action of the commission shall be binding unless at 
least two of the members from each state shall vote in favor thereof. 

The compensation of members of the commission sha e tixed, determined, 
and paid by the state which they respectively represent. All necessary expenses 
incurred in the performance of their duties shall be paid from the funds of the 
commission, 

The commission shall elect from its members a chairman, vice chairman, clerk 
ind treasurer. Such treasurer shall furnish to the commission, at its expense, 
a bond with corporate surety, to be approved by the commission, in such amount 
ission may determine, conditioned for the faithful performance of 


as the comn 
his duties 

The commission shall adopt suitable bylaws and shall make such rules and 
regulations as it may deem advisable not inconsistent with laws of the United 

f the signatory states or with any rules or reguiations lawfully pro- 
mulgated thereunder. 

The commission shall make an annual report to the governor and legislature 
f ea of the signatory states, setting forth in detail the operations and trans- 
actions conducted by it in pursuance to this compact 

The commission shall keep a record of all its meetings d proceedings, con- 
tracts and accounts, and shall maintain a suitable office, where its maps, plans, 


documents, records and accounts shall be kept, subject to public inspection at 


imes and under such regulations as the commission shall determine. 


ARTICLE III 


The commission shall constitute a body, both corporate and politic, with full 
power and authority: (1) to sue and be sued; (2) to have a seal and alter the 
same at pleasure; (3) to appoint and employ such agents and employees as may 
be required in the proper performance of the duties hereby committed to it and 
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to fix and determine their qualifications, duties and compensation; (4) to enter 
into such contracts and agreements and to do and perform any and all other 
acts, matters and things as may be necessary and essential to the full and com- 
plete performance of the powers and duties hereby committed to and imposed 
upon it and as may be incidental thereto; (5) to have such additional powers and 
duties as may hereafter be delegated to or imposed upon it from time to time by 


l } 


the action of the legislature of any of said states, concurred in by the legislatures 
of the other states and by the Congress of the United States. 
The commission shall make, or cause to be made, such studies as it may deem 


necessary, in cooperation with the corps of engineers and other federal agencies, 
lopment of a comprehensive plan for flood control and for utilization 
the ter resources of the Connecticut River Valley. 
The commission shall not pledge the credit of the signatory states or any of 
‘ m 





The signatory state wherein is lo ed the site of each of the following dams 
nd reservoirs agrees to the construction by the United States of each such dam 
nd reservoir in accordance with authorization by the Congress: 
In the Commonwealth of Massachusetts, (1) At Barre Falls on the Ware River 
: oe . . f ay te tif ‘ 57) square miles and 
pl idil lood storage o ! xim y eight (+ es of run-off from said 
4 nace 
I the State of Vermont, (1 At West Townshend o1 e West River con 
ng a net drainag ea of ap] itely one hundred s (106) square 
oviding flood control storage of approximately six (6) inches of 
in-off f said drainage ars 
(2) At B Mountain on the West River controlling a net drainage area of 
app one hundre y-two (152) square miles and providing flood 
ontrol storage of approximately six (6) inches of 1 from said drainage 
area 
North Hartland on the Ottauquechee River controlling a drainage area 
imately two hund ve v-two (222) square miles and providing 
Md cont storage for | mately si (6) inches of run-off from 
all ‘ 
1) At Groton Pond on the Wells River controlling a drainage area of approxi- 


itely st enteen and three-tenths 


7.3) square miles and providing flood control 
approximately eight (8) inches of run-off from said drainage area. 


>) At Victory on the Moose ver controlling a drainag rea of approxi- 
sixty-six (66) square miles and providing flood control storage for 
pprox seven (7) inches of run-off from said drainage area. 
6) In Bloomfield on the Nulhegan River controlling a drainage area of approxi- 
ately seventy (70) square miles and providing flood control storage for approxi- 
nine (9) inches of run-off from id drainage area 





l ite of New Hampshire, (1) At South Keene-.on the Otter Brook, 
tributary of the Ashuelot River, controlling a drainage area of approximately 
forty-seven (47) square miles and providing flood control storage for approxi- 
y seven (7) inches of run-off from said drainage area. 

alpole on the Cold River controlling a drainage area of approximately 
one hundred one (101) square miles and providing flood control storage for 
approximately eight (8) inches of run-off from said drainage area. 


At Bethlehem Junction on the Ammonoosue River controlling a drainage 
of proximately ninety 90) square miles and providing flood control 
storage for approximately six (6) inches of run-off from said drainage area. 
(4) At Franconia on the Ammono River controlling drainage area of 
approximately thirty (380) square miles and providing flood control storage for 
approximately eight (8) inches of run-off from said drainage area. 


(5) At Swift Water on the Wild Ammonoosue River controlling a drainage area 
of approximately fifty-seven (57) square miles and providing flood control 
storage for approximately ten (10) inches of run-off from said drainage area. 


The Commonwealth of Massachusetts agrees to reimburse the State of New 





Hampshire fifty (50) percent and the State of Vermont fifty (50) percent of 
the amount of taxes lost to their political subdivisions by reason of ownership 
by the United States of lands, rights or other property therein for the flood 
control dams and reservoirs at Surry Mountain in New Hampshire and at Union 
Village in Vermont. 
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Che State of Connecticut agrees to reimburse the Commonwealth of Massa 
chusetts forty (40) percent, the State of New Hampshire forty (40) percent 
and the State of Vermont forty (40) percent of the amount of taxes lost to the 


I 
t 


political subdivisions by reason of ownership by the United Sta of lands, rights 


( ier property therein for the flood control dams and reservoirs at Tully, 


at Knightville, and at Birch Hill in Massachusetts, at Surry Mountain in New 
Hampshire, and at Union Village in Vermont. 
rhe Commonweaith of Massachusetts agrees to reimburse the State of New 


Hampshire fifty (50) percent and the State of Vermont fifty (50) percent of 














the amount of taxes lost to their political subdivi ns by reason of acquisition 
und ownership by the Un “Ml States of lands, rights or othe pro] y i n 
ror Construction if e Lul OL aliy flood control dam and reservoil specified 
in Article IV and also for any other flood control dam and reservoir hereafter 
constructed by the United States in the Connecticut River Valley. 

l State of Connecticut agrees to reimburse the Commonwealth of Massa 
chusetts fo 10) percent, the State of New Hampshire forty (40) percent, an 
the »s te ol srmont forty (4VU) percel ( he aimoun P Xes 1 tie 
political subd sions | I on oO qi on and Whe ip by the nited 

tes of lan property 1 in f Col uction in th l 
of any flood ec Vol Spe ned I rte L\ a i i 
other flood ec rvoir hereafter constructed by the United States 

the Connect 

Al Li l I ! I l ill 

x esu z to ] u is of « i ena y 
is ‘ m un wit » therein |} t] United $ es of 

( ( perry l hne ion Wil each l Mi CO! i ind 

I w! np on r ta l l \ 1e il fou 

y Ss x D Such ) S xes I ( 
s hase¢ ! tax te then curre! I h politic ibd 
il oO Lie l a i Lu Lon I l ct \ veal pri the 
equi on by e United State uch ypert pl led that whene\ 

bdiv eerin I ad I ol nal ) ( ‘ yf 

ed ! | l } t | h 

municips I ich subd ! Sik l sé wn 1 

m for the pur e of determining a of taxes for which re 

A ‘ ( hg t ercel : payment f iid 
four paragraphs, the nmission sl then com] ‘ ! ie from 
l l i t i l 

f ¢ } enator if S 1 in im ( 
1 l t ind to re ve from ¢ er sign I re rs ) 
tax loss¢ 

I ig \ tat n nt } 

on t hich I ~ Oo nt $ l 
n Ju first the fo t ’ ‘ 
| it v he > 1 ] ar 
he first annual payment for tax losses at any dam or ’ r su pa 0 
be le by ivi 1¢ h l ‘ } \ 
tl next reg Se io! f its 1 ' } held 
Pay nt b x1 vy sta of it ! n n¢ 
with , tif » Pax ed a . hye 
( nd fi discharge « ib bh ' 
state for each fl d ntrol dam and 1 Y n the 
I 1 SU formal tf ! I I S ! 
: = yy hi] r stribu ( é nel 
se! I ] hav l $ ny i 
y + ot} Y j é 
x es we 7 
Whenever a mbursem t tax loss I ) } } I 
‘ zs ench S 1] , neal ( ‘ mission ma 
) 1 nayvment tial navi I } > snm 1 
} hee made l e¢ ved. the require ey { on 
ermine ] ( . { 





tice thereof to the treasurer of each state shall no lor er anniv to the 


1 


said states with resnect to anv flood eontrol dam and reservoir for whiel 
l lum navment has heen made and received 
The Commonwealth of Massachnsetts and the State of Connecticut each agrees 


4 y 1 ‘ ye { 
té ) ener 


share in reimbursement, as determined by the commission 
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under the procedure following, for economic losses and damages occurring by 
reason of ownership of property by the United States for construction and oper 
ation of a flood control dam and reservoir at any site specified in Article IV, and 
for any other flood contro] dam and reservoir constructed hereafter by the United 
States in the Connecticut River Valley, provided, however, that no reimburse- 
ment shall be made for speculative losses and damages or losses or damages for 
vhich the United States is liable 

On receipt of information from the chief of engineers that request is to be 


nade for funds for the purpose of preparing detailed plans and specifications for 











a fl contr lam and reservoir proposed to be constructed in the Connecticut 
River Valley, including those specified in Article IV, the commission shall make 
est te of the nt of es which would be { nd of economic losses 
ind d ages which would occur in political subdivisions of the signatory state 
h dam and reservoir would be located, wholly or in part, by reason 
a < n and ownership by the Tnited States of lands, rights or other 
nroner f the conetr ‘ ‘ tic of such flood tr am and reser 
sha ecide wh l ¢ ood control bene s to be « ved in the sizua 
SV fl a tr a and es ol th by itself and as a 
ehensive f d tr jan. justific n t opinion of the con 
ption ! is I UT's 
f x ‘ t ( ( m ri - é I r 
ved | it 1 ear inte1 
] Ty ( | i) ite of su 
‘ ns f ‘ i ! sioi 
? t ' ] 1 AA 
} ‘ ~ ‘ } r ta Ve ( g l { 
} ‘ S ( sion har n 
( f f } ' l fl Dd l 
d nd resery is to be econstrue 1 or used for any 
t ng tl rol dams and reser- 
’ } \ V. ti ce mission 
i Lie 
wl < \ ild he 1 WwW or 1m 
1 e | fla rights 
1 < lam and reservoir 
‘ ; the 
( \ l ul and 
( (i i nh iv 
he sig ‘ 1} ie reimburse 
| iY a ddition to reim- 
rse nt for and rese1 I CO! cted and us¢ or flood control 
Such estimat nd cision s] ] f be reviey | by the commission 
five-year intervals until such ti s dam and reservoir shall be so con- 
ul constructed, a re ) d or ] for such construction, recon- 
i it I ( lone e ¢ ssion shall notify the 
he emb Un Senate and the members of the 
nite States Ho m each signatory state as to the com- 
I sio1 leci n ang ch decision 
Within thirty days after isit by the United States of the site of any flood 
o1 the « ni hall o make a final determination of eco- 
I } osses and h dam and reservoir The commis- 
s shall not inel ther speculative losses and damages 
( oOsst dda states is liable. 
The commission the Commonwealth of Massachusetts 


and the State of Connecticut shall each pay to the state wherein such dam and 
reservoir is located by multiy ing the sum of such losses and damages, as 
previously determined, by the percentage of flood control benefits which the 
Commonwealth of Massachusetts and the State of Connectient each receives, in 
llocation by states, of the flood control benefits resulting from the dam and 
1e Cc tice to the treasurer of the Commonwealth of 
Massachusetts and to the treasurer of the State of Connecticut setting forth in 
: a 


detail the sun 





mmission shall send a ne 





any, each is to pay to the state wherein such dam and reservoir 


is located in reimbursement for economic losses and damages and shall also send 
such notice to the treasurer of the state wherein such dam and reservoir is located. 
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The Commonwealth of Massachusetts and the State of Connecticut on receipt 
of such formal notification by the commission shall each pay its share of such 


economic losses or damages to the signatory states wherein such losses or 











damages occur. Full payment by either state of the sum s| ied in such formal 
notificntion from the commission as to the amount of economic losses and dam 
aces ft which ch state is to make reimbursement shall be I ete and final 
discharge of ail liability by the payor state to the payee state for economic loss 
and damare for each flood control dai and reservoir within the payee 
designated in s h formal noti atl hea hh puryee nat Vv State a 1’ 
responsibility for distributing or expel yr all such suis re ved and no agency, 
political subdivision, private person, part! hip, firm, as itio r corporation 
hall have an aim against any gnator) ite other than the payee state, 
nh commission { « ( i “ses and ad ve 
\ signatory state may, in agreement with the commission and the chief of 
engineers, acquire title or option t juire title to any or all nds, rights, or 
ther property required for an) od ntr ia ind reservoir hin its bound- 
aries and transfer such titles or options to t United States. Whe er the fair 
cost to said signatory state for such titles or options, as determined by the com 
s greater t n the amount 1 ed t or f he United Siates 
he Commo f Massachusetts and the State of Connect t shall each pay 
$ a f ch excess cost to said signator tate uch share to be determined 
by the commissi« accordance with procedure he mtained for determining 
mbursement for economic losses and damages 
\ ‘ on shal! not acre hin ral m r within 
f ai reques fro the governor of al gnatory state, 
( ( ! bur n a | I Tf é ec ic los ind dan res 
ny flood-c¢ | dam a I rvoil I fore or het cons d by 
ne | ( S hn the Connec cut Rive \ illey, o1 concerning the ‘xtent, if 
‘ hal ( ddi f taxe \ | 
eCOl ( s and damag lL by ) re ruction 
I I f an uch dat f t other } lo trol ¢ 
SOVe ( ina Vy State I 1eSl 1 1 ye s state a 
I } ( f arl a } re fte Lle« } } the bers 
so de nated s 1 choose one additional men vho sha such 
l ird Wh ne emb« pnointed | ¢ I » Suc board s ll 
I i ‘ } Lddition ¢ he f ] rad. the 
ern s itory states shall join designat litic ! be 
I b jority t deci¢ th ) r ai te s] a 
So in accort e with the provisions of this compa 2 i 
ment Phe de m of the board on ea que 1 one 9 
re hur ' f } 
bit ig on t commissio en signat e, 1 t g an 
ote ) Oo! ti thi ompact 
ARTICLE VI 
Nothit contained in this compact shall be construed as n ition upon 


the authority of the United States. 


ARTICLE VII 


The signatory states agree to appropriate for compensation of agents and 
employees of the commission and for office, administrative, travel, and other 
expenses on recommendation of the commission subject to limitations as follows: 
The Commonwealth of Massachusetts obligates itself to not more than seventy- 
five hundred (7500) dollars in any one year, the State of New Hampshire obli- 
gates itself to not more than one thousand (1000) dollars in any one year, the 
State of Vermont obligates itself to not more than one thousand (1000) dollars 
in any one year, and the State of Connecticut obligates itself to not more than 

; hundred (6500) dollars in any one year 


ARTICLE VIII 
Should any part of this compact be held to be contrary to the constitution of 


any signatory state or of the United States, all other parts thereof shall continue 
to be in full force and effect. 
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ARTICLE IX 


This compact shall become operative and effective when ratified by the Com- 
monwealth of Massachusetts and the States of New Hampshire, Vermont, and 
7 


Connecticut and approved by the Congress of the United States. Notice of 
ratificat shall be given the governor of each state to the governors of the 


other states a 1d to the President of the United States, and the President of the 
United States is requested to give notice to the governors of each of the signa- 
tory states of approval by the Congress of the United States. 

Sec. 2. The right to alter, amend, or repeal this Act is expressly reserved. 

Mr. Mack. There is also a bill of identical content introduced by 
Mr. Boland, of Massachusetts, H. R. 3765. We will hold hearings 
jointly on these two bills 

Mr. Sadlak, we welcome you to t] “4 ittee and would be glad 


to hear your testimony at this time. 





TT 


STATEMENT OF HON. ANTONI N. SADLAK, MEMBER OF CONGRESS 
AT LARGE FROM CONNECTICUT 
Mr. Sapiak. Mr. Chain | members of the committee, for 
myself and for those who are so vitally interested in this Connecticut 
River compact, I want to tell you that I am most grateful for this 
opportunity t ‘ome here this 1 rning. The history of this comp act 
roes back to 1945—and I might say before I go on further that I 
ave no prepared statement, but I will make some comments, Mr. 
Chairman. 
However, I have with me this morning Mr. Philip Shutler, who 
e commis ner of water reso ror . State « f Vermont. 
ne here at the request of the water commissioners of each 
of the four States that are affected, and he can answer any and all 
questions pertaining to the compact. 
The compact itself goes back to 1945, when the governors of the 
r States affected, nan ely, Connecticut, Mi issachusetts, Vermont, 
| Ne Hamp hire, were ked t ap point a committee to develop 
acompact whereby the States of M: issac husetts al | Connecticut could 
reim! se Vermont and Nev Hampshire for losses occasioned by 1 he 
( tion in upstream States of flood-contro] dams for the pro- 


: aaa 3 ; m 
tection of the downstream States. This in general was accomplished 


Dy t ce ipact wh h we ha i int roduced into the Congress 


A . matter of fact, last year, I ruary 5, I called a meeting of all 


t] fi 1 members of the New England States, both in the 
Hi the senat following that meeting @ passed a solu- 

on to take « on on this compact. There was unanimity 
hot m rot ans and Den ocrats. ae at that time it was 
di | that ‘sent the compact for the Republican Mem- 





bers of the four States aifected, and Mr. Furcolo., » was then the 
Member from Massachusetts, would present the dentiend bill for the 
Dem« cratic Members ot f the House. 


That was done, but, of a not! ng transpired at the last session. 


We were awaiting the report « » Arm) ngineers. 

We have follovy | f yi rr . There ( ‘ 
plete inimity among bot De nocratic and Republican Members 
of the foul States affected. With that ieee mind, Mr. Boland 
here introduced a like measure in the rer 

I might mention also that Senator Aiken i ntroduced a like com- 
panion measure in the Senate last vi r, as he has again this year, 
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with all of the seven other Senators sponsoring the measure. I am 
informed that on yesterday a Senate subcommittee held hearings on 
the Aiken bill and reported it unanimously. 

I hope that we might have that same procedure followed here today 
because there is no controve rsy among the States, as I understand it, 
and Mr. Shutler can substantiate that there has been complete biparti- 
san support of this measure from the outset. 

First and foremost, there is no cost to the Federal Government here. 
On that basis I would plead with you this morning to give as expedi- 
tious action as possible to make the compact a reality. 

Mr. Mack. Are there any questions of Mr. Sadla 

Mr. AnGeLL. Mr. Chairman. 

Mr. Mack. Mr. Angell. 

Mr. ANGELL, Congressm: in, is this bill of yours identical with the 
Aiken bill before Congress now ? 

Mr. Sapiak. Yes, sir. As a matter of fact, the bill for the compact, 
and actually the same bill which I had drawn, was subsequently put 
into the other. 

Mr. AncetL. Your statement is that there is unanimity of opinion in 
favor of it among all of the States involved and all of the diversified 
interests ? 

Mr. Saptak. Yes, sir. There is no objection whatever. The gov- 
ernors and legislatures of each of the four States affected have unani- 
mously endorsed it, and it was unanimously endorsed by each of the 
Members of the House and Sen: ite. 

Mr. Ance.u. Briefly, what does the bill do? 

Mr. Sapuak. I have that all here, but I think, Mr. Angell, in defer- 
ence to the fact that Mr. Shutler came all the way from Vermont, I 
would like to have him answer that question. 

Mr. AnGett. Thank you. 

Mr. Mack. We have here Mr. Philip Shutler from the Water Con- 
servation Board of Vermont. Mr. Shutler, the committee will be 
glad to hear from you. 


STATEMENT OF PHILIP SHUTLER, STATE WATER CONSERVATION 
BOARD OF VERMONT 


fr. Suutter. Mr. Chairman and gentlemen of the committee, I 
do not have a prepared statement. 

As Mr. Sadlak has said, this compact has been in the making since 
1945. At that time, or very shortly after the 1944 amendment to the 
Flood Control Act, Governor Tobin, of Massachusetts, requested Gov- 
ernor Baldwin to have a meeting to see if anything could be done 
to expedite the building of flood-control dams in the Connecticut 
River. At that meeting there were three representatives from each 
State appointed to try ‘to draw up a compact. One was drawn up 
and presented to the 4 legislatures in 1949. It was passed by the 
State of Connecticut, and Vv ermont, too, had gotten to the sec ond or 
third reading of the Senate just ‘at adjournment. There was no 
action taken in New Hampshire. 

Massachusetts TT Ridleged it and referred it to their joint committee 
on ways and means. 

During the next year and a half representatives from Connecticut, 
New H: :mpshire, and Vermont worked with the joint committee and 
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{ 


finally ivreed upon the form of compact which is in this bill. This 


compact has been considered } each of the tour legislatures. It has 
been passed by each and » far as I know there is no disagreement. 
There were debates on it, of course 

Mr. Dempsey. What does the bill provide? What is it going to 
Lo ¢ 

Mr. Suvurter. The bill se ip a commission whose duty it is to 
find out what re the iax ‘ th I’ ] , CC i ned by the con truc 


tion OT a dam anc reservo ! ny part of either Massachusetts, New 


Hampshire, or Vermont, to determine what those tax losses are, and 

o call upon the States of Massachusetts and Connecticut to reimburse 

the $ , vhich the ' r other loss occurs: the loss bell & occa- 
ned, of course, by t! t lands that are bought by the Govern- 
ent are not taxable locally. That is the gist of the bill. 

Mr. Dempsey. Who pays the money in leu of taxes to the State 
receiving it? 

Mr. Suutier. Connecticut under the compact has agreed to reim- 
burse the upstream States, either Massachusetts, New Hampshire, or 
Vermont. 1) percent of the tax loss. Massachusett ha agreed to 

imburse New Hampshire and Vermont 50 percent of the tax loss. 

Mr. Dempsey. That is the « money olve The Federal Gov 
ernment is not involved at all? . 

Mr. Suutter. There is no requ for any ey | the Federal 
Government. 

Mr. Jones. And how many d do vou expect to build ? 

Mr. SHutrier. We have ir ompact : by the State 
n ea case where the dam is lo ted lin M: ; 

there alrea ly ; 1 in Vermont ) { STALE if New 


Hampshire. 

Mr. Dempsry. Who provides the money hos 

Mr. Suutter. That is voted by the House and Senate 

Mr. Dempsey. That is what I assumed. 

Mr. Suutter. Of the United States. Yes, sir. 

Mr. Dempsey. Have they been approved as yet ? 

Mr. Suurier. They have been authorized. A number have been 
authorized beginning, I think, in the 1936 Flood Control Act. Some 
others in the 1941 act. 

Mr. Dempsey. Have any been constructed ? 

Mr. Suurter. There have been 3 constructed in Massachusetts, 1 
in New Hampshire, and 1 in Vermont. 

Mr. Jones. Did I understand you to say that the Federal Govern- 
ment will pay for the cost of the dams? 

Mr. Suvutier. Yes, sir. That is in the flood contro! act 

Mr. JONEs. Now why is there need for this compact 2 

Mr. Suutier. The flood control act provides now that the Gov- 
ernment buy and own all land needed in connection with flood-control 
dams. In the local protection works, however, the local people and 
the State are required to furnish the land and continue to own it. 

Mr. Jones. Why is there a need of any compact then? That ques- 
tion comes up again. What is the compact for ¢ 

Mr. SuHutter. Well, sir. the protection which the flood-contro] dams 
furnish goes to the high loss centers in Mas ichusetts and Connect 
icut, They are benefited by that. One of our local towns mn which 
a flood-contro] dam is located loses. It gets no flood-control benefit. 


f, + 
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Mr. Jones. You do not have to have an act of Congress to make 
reimbursement. 

Mr. Suutrier. You have to have an agreement or an acceptance by 
the Congress to have an interstate compact valid. 

Mr. Jones. But the compact will not function except to make reim- 
bursements to the various States based on the losses they sustain from 
the revenue loss in taxes, 

Mr. Suutier. That is correct. 

Mr. Jones. And that is all the compact does? 

Mr. Sauter. Well, that is the principal feature. Ido not want you 


] ‘ 1] ‘ ] . ; 
to understand that is all it does. {t sets up a commission and the com 


IssIOh, among other things, i- ‘ With the lninme of each 
proposed site for building in the future; to whether in their opinion 
the benefits to be received from it are moi than they would have to pay 
for the tax | ( 

Mii Mac a. The bens of one of these prolects Wo! ld YO allMosi 

tirely to Connecticut and Massachusetts. It would be a detriment to 
the State of New Hampshire and Ver mont 101 1@ reason that certain 


f their lands would be taken otf their tax rolis. 
Mr. Snutuer. Yes, sir. 


\i \ CK } rnil re, »aore nent 
} 
oO } » Wi ! chi Vi | ble woul 
| ¥ » ”) ’ ; ’ y. i) , | , 
it ) on payi ) 1) N¢ rialll hil hn ieu 
' itt Lil i ¢ 
| 4 4 , 
Mir. Mack. Are there any other q 


r. ANGELL. Mr. Chairman. 
Mr. Mack. Mr. Angell. 
oo : 


Vir. ANGELL. Who pavst 1@ eX} e of nis comm on? 
aS itens oe "The Hinhs the cost of the commission. 
Mr. Anceun. Does it involve any Federal expense ¢ 


Mr. Suutter. It does not, sir. 

Mr. Ancert. That is all, Mr. Chairman. 

Mr. Mack. Are there any other questions ¢ 

Mr. Dempsey. Who pays the compensation 4 Lhe States of Con 
necticut and Massachusetts pay to New Hampshire and Vermont? 

Mr. Suutier. Yes, sir. 

Mr. Dempsey. Where does that money come from / 

Mr. Suutier. [ presume out of the general fund in each State. 
Also, Connecticut repays Massachusetts for some of their losses. 

Mr. AnGeLt. Why is one only 40 percent and the other 50 percent ¢ 

Mr. Suutier. That is the general agreement among the States, that 
in about that proportion are the benefits distributed. 

Mr. Anceni. And those States have more money / 

Mr. Sauter. Ldo not know. [ would ask the Congressman whether 
they do. 

Mr. Staurrer. I have one more question. Is it contemplated that 
uny power will be developed in any of these dams ¢ 

Mr. Suutier. Well, sir, the Flood Control Act provides that where 
feasible the Chief of Engineers shall have arrangements made at the 
dams to provide for future construction. 

Mr. Sraurrer. My particular question is, Is there any power de- 
veloped in any of these dams that have been built, or is it contemplated 


¢ 


you are going to produce power at any of these dams ? 
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Mr. Suvutter. So far as I know—and I am not familiar with the 
Massachusetts dams—no power has been developed, nor is any contem- 
slated at those which have been built already. There are two sites in 
Vr. ermont which are possible of development. 

Mr. Anceti. Are these dams largely designed for flood control ? 

Mr. SHut er. Yes, sir. 

Mr. ANGELL. Is there any reclamation or irrigation ? 

Mr. Suutter. No, sir. 

Mr. Mack. Are there any further questions? 

Mr. Jones. This commission that you set up under the authority 
of this compact would be the disposal agency for the sale of hydroelee- 


tric power? 

Mr. SuHoutter. No, sir. 

Mr. Jones. That would be done by the Federal Power Commission ? 

Mr. Suutter. Yes, sir. 

Mr. Jones. Is there any power at all? 

Mr. Suutter. So far as I know there is no power at all involved 
in any of these which have been named in the compact. The compact 
provides also that the same arrangement for reimbursement shall 
apply to any other dams built by the United States under the Flood 
Control Act. 

Mr. Jones. Would that compact in any wise invalidate the present 
authority of the Congress to make authorization for new dams if it 
becomes necessary under the provisions of law? 

Mr. Suutter. No,sir. That statement that I just made to you that 
the States agree to carry on the same thing on any others besides those 
named covers that. Then on the matter of power, if any is built, the 
present law provides that it shall be disposed of by the Secretary of 
the Interior—any power developed at a Government dam in excess of 
the needs at the dam. 

Mr. Nrau. Do we understand fully that at none of these five dams 
that have already been constructed has there been made any provision 
whatsoever for the utilization of hydroelectric power? Those are 
pure flood-control dams, are they ? 

Mr. Suutter. That is my understanding. As I said before, I am 
not familiar with the construction of the dams in Massachusetts, but 
they are only relatively small drainage areas, and I doubt very much 
if it would be economical to develop power. 

Mr. Jones. Do you know whether or not there has been an author- 
ization by the Department of Agriculture to carry on comprehensive 
flood-control surveys in the Connecticut River Valley? 

Mr. Suvutter. Isn’t that covered in the general flood control act ? 

Mr. Jonrs. Yes, but we have such varied ideas here in the Congress 
about what that authority is, that we ourselves do not know. I wonder 
if we are going to have any duplication of work? You know, we get 
into a lot of trouble down here. We have a dam in Kansas called 
Tuttle Creek Dam. We authorized that, and they are trying to put 
fish-pond dams in, so the fish-pond boys are ahead. I was wondering 
if you would run into that in this kind of situation. 

Mr. Suurier. Mr. Jones, we in Vermont for a long time resisted 
having any built in our State because of disagreement on a number of 
matters. After the 1944 amendments to the flood control act we 
agreed, and there since has been built a dam at Union Village. 
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The matter of work by the Department of Agriculture is, if I am 
not mistaken, confined to reforestation and certain practices on the 
land to retard runoff. 

Mr. Jones. Then that has changed a lot lately. 

Mr. Mack. Are there any other questions / 

Mr. Jones. That is all. 

Mr. SapiaK. Mr. Chairman, I merely wanted to say that the com- 
pact is necessary. .After all, we are dealing with interstate business 
here, and in order to be valid it must have t he approval of the ¢ /oOngress. 

I call attetntion to article VI of the measure that says | reading]: 

Nothing contained in this compact shall be construed as a limitation upon 
the authority of the United States. 

[ think here it would also be helpful to refer to the report, or at 
least the last report from the Secretary of the Army, which I have 
here, being dated March 28, 1953, which states | reading | : 

The interests of the United States are protected by article VI of the compact 
which provides that nothing in the compact is to be construed as a limitation upon 
the authority of the United States. 

The bill does not involve the expenditure of funds by the United 
States. 

Mr. Mack. Mr. Sadlak, we thank you for this presentation of the 
case to the committee, and if you desire to extend your remarks in 
the record in addition to what you have already said, you have per- 
mission to do so. 

Mr. Sapiak. I appreciate that very much. 

Mr. Suutier. Mr. Chairman, may I make this suggestion to the 
committee? On page 10, line 20, of the bill, Swiftwater is one word 
in New Hampshire, and they would like to have it one word in the 
legislation. 

Mr. Mack. The committee will consider that when they take up 
the bill in executive session. 

Mr. Suurter. Thank you. 

Mr. Sap~ak. Mr. Chairman and gentlemen of the committee, thank 
you. 

(Whereupon, at 10:40 a. m., the hearing on the matter under con- 
sideration was concluded. ) 
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FLOOD CONTROL, RIVERS AND HARBORS MISCELLANEOUS 
PROJECTS 


FRIDAY, APRIL 24, 1953 


House or REPRESENTATIVES, 
CoMMITTEE ON Pusiic Works, 
SUBCOMMITTEE ON F Loop ConTROL, 
Washington, D.C. 


H. R. 2954 


The subcommittee met, pursuant to notice, at 10:05 a. m., Hon. 
Russell V. Mack (chairman of the subcommittee) presiding. 

Mr. Mack. The hour has arrived for the conducting of this meeting 
of the Subcommittee on Flood Control of the Public Works Committee 
of the House of Representatives. 

The first bill upon which a hearing will be held this morning, H. R. 
2954, introduced by Mr. Jones of Missouri, will be inserted at this 
point in the record, without objection; also, the report of the Depart- 
ment of the Army upon this particular legislation. 

(The bill and the report of the Corps of Army Engineers are as 


follows:) 


Aprit 8, 1953. 
Hon. Groree A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your request for the views of the 
Department of the Army with respect to H. P. 2954, 883d Congress, a bil! to 
amend section 7 of the Flood Control Act of 1941 relating to the apportionment 
of moneys received on account of the leasing of lands acquired by the United 
States for flood-control purposes. 

The Department of the Army has no objection to the above-mentioned bill. 

Under existing law 75 percent of all moneys received and deposited into the 
Treasury of the United States during any fiscal year on account of the leasing 
of lands acquired by the United States for flood-control purposes are paid at the 
end of each year by the Secretary of the Treasury to the State in which such 
property is situated to be expended as the State legislature may prescribe for the 
benefit of public schools and public roads of the county or counties in which such 
property is situated. This measure will add an additional purpose for which the 
moneys may be expended viz: defraying the expenses of county governments in 
such county or counties, including public obligations of levee and drainage dis- 
tricts for flood-control and drainage improvements. 

Enactment of this measure into law will not involve the expenditure of any 
Federal funds. 

The Bureau of the Budget has advised that there was no objection to the sub- 
mission of a similar report on S. 117, 83d Congress, a similar bill. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


15 
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4 BILL 1 section 7 | ( 1 Act of 1941 relating to the apportion 
: , s Is red by the United 
S tes d | Ss 
Be it enacted by the Senate d House of Repres tatives of the United States 
0 tmerica in Congress asst ed, That section 7 of the Act entitled “An Act 
authorizing the construction of certain public works on rivers and harbors for 
flood control, and for other purposes,” approved August 18, 1941, as umended 
(35 U. S. C. TWl1c-3 s amended by striking out “situated:” and inserting in 
lieu thereof “situated, or for defraying the ae nses of county government in 
uch county or counties, including public obli ms of levee and drainage dis- 
tricts for flood control and drainage improvements.” 


Mr. Mack. We are very happy to have as our first witness Mr. 
Jones, who introduced this bill. 
Mr. Jones, we will now have you testi 


y concerning H. R. 2954 


STATEMENT OF HON. PAUL C. JONES, MEMBER OF CONGRESS FROM 
THE 10TH CONGRESSIONAL DISTRICT OF MISSOURI 


Mr. Jones of Missouri. Mr. Chairman, it is my understanding that 
Colonel Hiatt was going to make a brief statement prior to this. Is 
that your underst: nding ? If that is the order of business I would 
be glad to have him m: ake that statement first. 

Mr. Mac K. We will hear from Colonel Hiatt then at this time. 

Mr. Jones of Missouri. If you would, please. 


STATEMENT OF COL. WRIGHT HIATT, CORPS OF ENGINEERS 


Colonel Huarr. I think the committee will recall that this general 
matter of the use of receipts from the leasing of lands acquired by 
the Federal Government for flood-control reservoirs has been studied 
and reconsidered over the past few years. The Department of the 
Army in its official report had no objection to the bill as submitted 
here ‘by Mr. Jones, and I believe it is going to be brought out later 
that there have been previous bills along this line, both in the House 
and in the Senate. 

Mr. Mack. This bill, as I understand it, provides that the leasing 
money, or 75 percent of it, would be given to the counties for roads 
and schools. 

Colonel Hiarr. Yes. 

Mr. Mack. This legislation would enable this 75 percent to be par- 
tially distributed among the diking districts. Is that correct? 

Colonel Hrarr. Yes, sir. And I might say that the order of mag- 

itude of those funds has been increasing as this policy has deve ‘loped 
el the past few years, and throughout the whole United States 
is now amounting to something of the order of $800.000 or $900,000. 

Mr. Mack. Nationally? 

Colonel Hiarr. Yes, sir. For the whole country. That is the 75 
percent figure. So that the total amount collected, of course, is greater 
than that. Those funds are paid directly by the Secretary “of the 
Treasury to the States concerned, and it is further pror ated to the 
counties in which these projec ts are located in proportion to the areas 
that are involved in each county. 

Mr. Mack. Does most of that arise from the fact that after you 
acquire land for flooding purposes it is leased back to farmers for 
agricultural purposes at their own risk ¢ 
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Colonel Hiarr. Yes, sir. You see, the higher elevations of land in 
a flood-control reservoir are flooded very infrequently. So that once 
a farmer knows approximately his chances of being flooded out, he 
can still go in and use the land for grazing, or sometimes even for 
crops and take a chance on being flooded. But it is leased back to 
him with the former owner having a priority for his use. Those 
receipts are paid back to the counties affected, you might say, to a 
certain extent as remuneration in lieu of taxes which the county might 
collect on those lands. 

Mr. Anceti. May I ask a question ? 

Mr. Mack. Mr. Angell. 

Mr. Ancetx. Colonel, do I understand your statement to be that 
all of the money now is paid to the county ? 

Colonel Hiarr. No, sir. First of all, the present law and policy 
applies only to lands acquired for flood-control purposes. 

Mr. Ancety. I understand that. 

Colonel Hrarr. And then of the total moneys collected 75 percent 
are paid back to the counties involved. 

Mr. Anceti. What is the necessity of this bill then? 

Colonel Hiarr. The present law requires that those funds, when 
they are received by the counties, will only be used for schools and 
roads. That is in the basic legislation. 

Mr. Mack. This bill provides that they can use it for diking districts 

1. addition. 

Colonel H1arr. Yes, sir. This would permit it, as I understand it, 
for general expenses and for the levee and drainage districts. 

Mr. Ancett. The purpose of this bill then is to remove that re- 
striction which now requires it only to be used for schools and roads 
so that it may be used for general purposes and any public-works 
purpose ¢ 

Colonel Hiarr. Yes, sir. As I understand it. 

Mr. Ancett. It does not change the gross amount? 

Colonel Hrarr. No, sir. 

Mr. Smiru. I want to ask the colonel and Mr. Jones, too, what 
the difference in his bill, if any, is between that which the Senate 
committee approved, which was Senator Kerr’s bill. 

Mr. Jones of Missouri. The only difference there, Mr. Chairman and 
members cf the committee, is that this bill makes it specific and adds 
these words, in other words, may be used for the general expense of 
the Government in such county or counties, and I add, “including 
public obligations of levee and drainage districts for flood control and 
drainage improvements.” 

I might say in that connection in regard to the bill introduced 
by Senator Kerr, S. 117, that I had talked with his office and had 
been assured that he had no objection to this wording. In fact, it was 
my understanding that that bill would possibly be amended in the com- 
mittee over there before it was approved. However, it was not. 
Later I talked with and was also given the impression, at least, if not 
the definite commitment, that if this bill was passed that the Senator 
would have no objection to accepting this wording in lieu of the 
wording he has. 

Briefly, this bill, just as the gentleman from Oregon stated, just 
changes and extends the limitations on the county and how they may 
use the money. At least in my county we have some places where 
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there is no need for the money to be expended for schools and roads. 
However, there is need for it to be expended in the maintenance of 
structures that have been built and which the district is compelled to 
maintain, but which gives benefits to other districts where assessments 
cannot be levied. 

Briefly, that is all this bill does. 

Mr. Mack. Are there any other questions? 

Mr. Neat. Mr. Chairman, I would like to ask which States par- 
ticularly are most involved in this legislation. 

Mr. Jones of Missouri. Dr. Neal, I couldn’t say exactly. I am from 
Missouri and we have a considerable installation of flood control in 
southeast Missouri. This particular bill, or at least the need for it, 
was emphasized in what we call the spillway or fuse-plug levee down 
around the Mississippi River, which is quite an installation. I have 
a rather lengthy letter here which I could read from one of the offi- 
cials of that district down there in which he sets forth the difficulties 
and need for this. 

With the chairman’s permission I could file that letter to me, in 
which he sets forth the need for this bill. 

Mr. Mack. You have that permission. 

Mr. Jones of Missouri. If it is necessary I would be glad to read 
it at this time, but it is rather lengthy, consisting of about 3 pages. 

(The letter referred to is as follows:) 


MISsIssipp1 County, Mo., Levee District No. 3, 
Charleston, Mo., February 4, 1958. 
Hon. Paut Jones, M. C., 
House of Representatives, 
Office Building, Washington, D. C. 

Drar Mr. Jones: The Flood Control Act of May 15, 1928, created some prob- 
lems for Mississippi County Levee District No. 5, which apparently can be 
solved only by the body which created them in the beginning. One of these prob- 
lems has to do with the maintenance of extra flood-control works required for 
the Birds Point-New Madrid Floodway. 

We have discussed this problem with the Memphis district engineer, Colonel 
Foote, and later with Colonel Clark; with the president of the Mississippi River 
Commission, General Feringa; and with Mr. Val Darling, of the Chief of Engi- 
neers Office in Washington. All of these gentlemen have given sympathetic 
consideration to our problem and appear ready to give what help they may to 
solve it. 

The 1928 act suthorized the Birds Point-New Madrid Floodway which was 
not designed for the protection of levee district No. 3 alone. The floodway 
called for the construction of extra flood-control works, such as setback levee 
and intercepting ditch; for a fuse-plug levee; and for the purchase of fuse-plug 
lands—all in our district (and in St. John Levee and Drainage District). 

The United States Government purchased—and now owns—the right-of-way 
upon which the setback levee and the intercepting ditch were built. The Govern- 
ment also purchased 3,500 acres of fuse-plug lands—a strip of farmland one- 
half mile wide adjacent to the fuse-plug levee through which the floodway was 
designed to operate. The 1928 act said something to the effect that the structures 
built and the property acquired under the act (setback levee, intercepting ditch, 
and fuse-plug lands) should be turned over to local interests. An effort was 
made to turn the setback levee and the intercepting ditch over to local interests, 
but no such effort was ever made as to the fuse-plug lands. Until recently no 
satisfactory arrangements had been worked out for maintenance and control of 
the extra structures in our district. But in the last few years cooperation with 
the United States engineers has been so complete and so satisfactory to our dis- 
trict that, in an effort to do our part (and more) we have exposed ourselves 
to the obligation of accepting and maintaining structures, belonging to the United 
States Government, which, though in our district, are largely designed for the 
benefit of other districts—districts which canont be reached, by us, with a 
maintenance tax. 
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In discussions preliminary to accepting responsibility for some of the property 
acquired in our district (and also St. John levee and drainage district), under 
the act of 1928, we suggested that the full intent of the act be carried out by 
turning over to the ownership of the sponsoring local interests the fuse-plug 
lands as well as the setback levee and the intercepting ditch. It was at this 
point that we learned that certain regulations and laws (passed since 1928) 
would prevent the transfer of the fuse-plug lands to local levee and drainage 
districts. 

Section 5 of Public Law 526, 79th Congress, 2d session, provides that 75 percent 
of all funds received from leasing lands (which have been acquired by the United 
States for flood-control purposes) shall be paid to the State for the benefit of 
public schools and public roads of the county in which the property is located 
but does not provide for the use of any part of such income for the purpose of 
maintaining structures built in connection with the land so acquired. 

For the following reasons we believe ours is one instance in which the above- 
mentioned law should not apply : 

1. The United States Government has constructed and now owns floodway 
structures in our district which are designed for the benefit of others more than 
for ourselves. 

2. The other districts which are benefited cannot participate in maintenance 
of structures in our district, nor levy a tax for such purpose. 

3. Under the act of 1928 a source of income was acquired which could be used 
in the maintenance of extra structures built under provisions of the act. 

It is our conclusion that extra floodway structures in our district (and in 
St. John levee and drainage district) should be maintained, if possible, out of 
the income from property purchased in the process of creating the floodway. 

If legislation is required to accomplish our purpose, we will, of course, have 
to ask for your help in the matter. We are very little people who, without 
wishing it, have become involved in a rather large problem and apparently, 
we will have to go to high places to get our business straightened out. 

The only kind of bill we would be interested in is one that meets with the full 
approval of the United States engineers. In fact, we would be pleased to have 
the bill drawn up by the United States engineers, or, at least, written under their 
direction. Such a bill should allow the use of funds, obtained from leasing 
the fuse-plug lands, by local levee and drainage districts for maintenance of 
flood-control works. The present law gives all such funds to the counties for 
schools and roads. We contend that the maintenance of flood-control works is as 
important, if not more so, than the continued improvement of schools and roads. 
Under present conditions, the schools are receiving more income than they 
can use. 

I would like to talk to you in person about this matter and I hope you will give 
me an opportunity to do so the very first time you come back home. This letter 
is written to give you an idea of what we have in mind—and to give you an op- 
portunity to check with the United States engineers as to their attitude in the 
matter. 

Very truly yours, 
Jor H. Moore. 


Mr. Nrau. What is involved in this particular feature is not in the 
high lands? 

Mr. Jones of Missouri. This is just in the Flood Control Act. That 
is all that is affected by it. 

Mr. Neat. In other words, the flood control of West Virginia would 
have no interest in it. 

Mr. Jones of Missouri. I do not think you would have any interest 
in this bill. 

Mr. Mack. Are there any other questions? 

(No response. ) 

Mr. Mack. Would you care to make a statement, Mr. Jones? 

Mr. Jones of Missouri. I do not think so, unless there are some 
questions. If the committee would see fit to recommend the bill, nat- 
urally I would like to get this bill passed as early as possible, so we can 
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get that over to the Senate and get this bill through. I think we 
would eliminate some difficulty of trying maybe to have conferences 
on the bills. Since there is no objection to this bill in the Senate I 
think the whole situation would be relieved by the passage of this 
bill before the Senate bill is passed over there. 

Mr. Mack. The committee will meet in executive session imme- 
diately after these hearings. 

Mr. Jones of Missouri. Thank you. I wanttothank you very much, 
gentlemen. 

Mr. Mack. Thank you, Mr. Jones. 

(Whereupon, at 10:15 a. m., the hearing on the matter under con- 

ilandian was concluded.) 











FLOOD CONTROL, RIVERS AND HARBORS MISCELLANEOUS 
PROJECTS 


WEDNESDAY, JUNE 24, 1953 


Howse or REPRESENTATIVES, 
CoMMITTEE ON Purtic Works, 
SUBCOMMITTEE ON FLOop ConTROL, 
Washington, D. C. 


H. R. 4305 


The subcommittee met, pursuant to notice, at 2 p. m., in room 1302, 
New House Office Building, Hon. Russell V. Mack (chairman of the 
subcommittee) presiding. 

Mr. Mack. The Subcommittee on Flood Control of the Public 
Works Committee of the House of Representatives will now be in 
session. The first witness will be Mr. Mailliard, one of our very busy 
Congressmen, who was here yesterday testifying in behalf of the San 
Francisco Bay Bridge and today on this matter relative to flood con- 
trol in his district. 

At this point in the record I will ask that H. R. 4305 introduced by 
Mr. Mailliard be inserted in the record. An identical bill, H. R. 4684, 
has been introduced by Mr. Shelley, of California. 

(H. R. 4305 is as follows:) 

[H. R. 4305, 83d Cong., 1st sess. ] 


+ 


A BILL To authorize additional appropriations for the Lower San Joaquin River project 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, in addition to previous authorizations, 
there is hereby authorized to be appropriated the sum of $10,000,000 for the 
prosecution of the plan of improvement approved in the Act of December 22, 
1944, for the Lower San Joaquin River and tributaries, including the Tuolumne 
and Stanislaus Rivers, with such modifications thereof as in the discretion of 
the Chief of Engineers may be advisable. 


Mr. Mack. Mr. Mailliard, we will be glad to hear you at this time. 


STATEMENT OF HON. WILLIAM S. MAILLIARD, MEMBER OF CON- 
GRESS FROM THE FOURTH CONGRESSIONAL DISTRICT OF CALI- 
FORNIA 


Mr. Maru1arp. Mr. Chairman, I will be very brief because there 
are experts here who know all of the details of this matter. 

I am here in support of my own bill, H. R. 4805. There is an identi- 
cal bill introduced by my colleague, Mr. Shelley, of San Francisco, 
H. R. 4684. The committee also has before it the Senate bill, S. 621, 
authored by Senator Knowland, which was passed earlier in the month 
by the Senate. These bills are all identical with the single exception 
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of the fact that the Senate committee reduced the amount of the auth- 
orization from $10,100,000 to $8 million. 

I may say for the record that I would have no objection at all if the 
committee were to amend my bill to conform to the Senate bill, or 
to pass out the Senate bill, whichever in its discretion it thinks best. 

This is a continuing project for which there have been appropria- 
tions continually for several years. The authorization is now for all 
practical purposes exhausted. There are a few thousand dollars left, 
but from a practical point of view there is no money left in the authori- 
zation; and this is merely a request to put in a new authorization 30 
that these annual appropriations continuing these projects may go 
forward. 

My particular interest is in the Cherry Valley project which is some- 
what unique in that it is a project which is being carried on by local 
interests, and for which the Federal Government has been paying for 
flood-control benefits. 

The witnesses here are from the city and county of San Francisco; 
Mr. Lloyd, who is an expert in this matter, and Mr. Keesling, who is 
the legislative representative of the city and county government, who 
will give you the details on this. 

I do not think it will serve any purpose for me to go over the record 
which they will cover much more competently than I could. 

Mr. Mack. Do you recall how much money is in the civil functions 
appropriation bill for the year 1954? 

Mr. Marmu1arp. Yes. Within a few dollars. I think it is $200,000. 

Mr. Mack. And the unexpended authorization is about $300,000? 

Mr. Matu1arp. I think it is less than that. I am not sure, but my 
recollection is that it is eighty-odd-thousand dollars. I could be mis- 
taken about that. 

Mr. Mack. The figures I have received is that $8 million was author- 
ized in 1944, of which $7,691,300 has been expended, leaving you an 
unused authorization of $308,700. 

Mr. Maiuiarp. I think that is correct; but if I am correct in my 
recollection, you must take the $200,000 which is in the current 
budget—which has passed the House and not yet passed the Senate— 
away from that in order to get the picture. 

Mr. Mack. LI appreciate that. Then you do not need this authoriza- 
tion for any work to be done in fiscal year 1954 on this project, but 
you are looking forward to fiscal year 1955? . 

Mr. Matuiarp. That is the point, Mr. Chairman. As you know, 
the Army engineers will be making up their fiscal 1955 budgets begin- 
ning in a month or two and we would like to have this authorization 
available so that they may recommend an appropriation for fiscal 
1955. 

Mr. Mack. So that the Appropriations Committee may legally act 
on providing funds for fiscal year 1955? al 

Mr. Marmu1arp. That is correct. 

Mr. Mack. Any questions, Mr. Angell ? 

Mr. AnceE.L. No questions, Mr. Chairman. 

Mr. Mack. Mr. Smith. 

Mr. Smiru. No. questions. 
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STATEMENT BY HON. LEROY JOHNSON, MEMBER OF CONGRESS 
FROM THE STATE OF CALIFORNIA 


Mr. Jounson. Mr. Chairman, I appear here today in support of 
H. R. 4305, H. R. 4684, and S. 621, which have for their purpose the 
granting of authorization to further carry out the plan of improve- 
inent approved in the act of December 22, 1944, for the lower San 
Joaquin River and tributaries, including the Tuolumne and Stanislaus 
Rivers. 

This project is of interest to the people whom I have the honor to 
represent in that it will help minimize the threatened flood damage to 
which the lands along the San Joaquin River are and, for many times 
in the past, have been subjected. 

All of the rivers which flow into the San Joaquin, coming out of the 
Sierras, make floods imminent along the lower reaches of the San 
Joaquin. Many times in the past, especially in 1950, some very damag- 
ing floods have occurred in San Joaquin and Stanislaus Counties, 
which comprise my congressional district. 

It is not generally realized how near sea level these areas are. The 
area of lands adjacent to the Stockton Port Terminal are only 12 feet 
above sea level. This rises slightly as we go upstream along the San 
Joaquin to the Tuolumne. Thousands of acres of fertile farmland 
have in the past been damaged by floods along the San Joaquin caused 
by the high flows of the Sierra streams. 

This authorization will make possible the completion of the work on 
the Cherry Valley project, provide for completion of construction of 
the levees, revetments, and channel improvements on the San Joaquin 
itself, and will enable the United States engineers to make further 
studies as to the possibilities of the proposed New Melones Reservoir. 

I hope that the authorizations will be granted so that this impor- 
tant work on the San Joaquin River and its tributaries may proceed 
uninterrupted. 


STATEMENT OF HON. JOHN F. SHELLEY, MEMBER OF CONGRESS 
FROM THE FIFTH CONGRESSIONAL DISTRICT OF CALIFORNIA 


Mr. Sueiitey. Mr. Chairman and members of the subcommittee, 
thank you for allowing me time this afternoon to state briefly San 
Francisco’s position on the need for this authorization for the lower 
San Joaquin project which we are discussing this morning. Since 
there are a number of expert witnesses here from San Francisco and 
California, I don’t intend to go into any of the technical details of the 
matter, but I would like to impress on you gentlemen the urgent need 
for authorizing funds at this session of Congress to permit contracting 
for the Cherry Valley Dam and Reservoir to go ahead without inter- 
ruption. 

As you know, in addition to S. 621, which has already passed the 
Senate, my colleague Congressman Mailliard and I have introduced 
similar bills in the House. We did so in an effort to insure that lack 
of funds would not cause any unneeded delay in completing the impor- 
tant source of auxiliary water supply for San Francisco which the 
Cherry Valley Reservoir will ali, 2 The Cherry Valley project is 
an integral part of the lower San Joaquin project named in the bill. 
It is in the last st ages of completion, unlike the other elements of the 
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lower San Joaquin project, and it is now at the point where failure 
to make additional funds available will stymie necessary advance con- 
tracting for the final phases needed to bring the water into San 


Francisco. 

As vou know from previous hearings, he Government is already 
obligated to contribute its share of the further money needed for 
completion. The San Francisco City 4 harter—and it is San Fran- 


cisco which does the contracting in this case unilke other flood-contro] 


projects—prohibits contracting until all essary funds are at hand 


or authorized. Thus, authorization of the Federal Government's share 
of the costs of the final contracts must be obtained before San Fran- 
, 


cisco can go ahead. It is this distinew hing feature which brings us 


befor vou this afternoon y ask spe il CONSIaE ration for this author 


ization bill, and I am sure that the others here to testify this afternoon 
will vo nto that situatio more qaeta 

lt is my purpose simply to urge that Sai I'rancisco must have 
lightly over $2 million required to fullfill the Federal Government’s 
present obligations in the Cherry Valley project. In addition to the 
san Francisco wate supply, the dam and reservon ake an Important 
contribution to flood ntrol the Tuolumne VY illey and it is these 
fiood-control features the Government is, in effect, purchasing from 
San Francisco. The original authorization is now practically ex- 
hausted and the small amount remaining after the fiscal 1954 appro- 
priation ¥v ill not permit contracting for the remainder of the project 
sufficiently in advance to avold an Interr\ »tiol n construction and 
equipment installat 0! I respectfull ree that 1 subcommittee pre 
vent an interruption mum ga lditional authoriza 
ti 1a ve enough to meet the ne 


Mr. Mack. The next witness Mir. Francis V. Keesling, Jr., legis 
lative representative of the cit f San Francisco. Mr. Keesling. 


STATEMENT OF FRANCIS V. KEESLING, JR., LEGISLATIVE 


REPRESENTATIVE OF THE CITY OF SAN FRANCISCO 









Mr. Kerstinc. Mr. Cl of the committee, we 
\ ppre te \ ( { 00 lf { mitting us to 
be hear« n i l Ori I 

I would like first of all to ma jus rief survey of where this 

d a ii »¢ { l ? é 
he original authorizatior ie 1944 act provided for $8 million 
to initiate and to partia Cd mtrol project involving 
flood control on the T » River, {| the Stanislaus River, and 
lov | e OlntINnE oO the ‘Ita levee re at around Stock- 
ton, vecaus of the 9 O l y here, he ‘Tuolumne being 

one of the main tributaries of the San Joaquin River 


Originally the Army engineei Lad nned to build what was 


known as the Jacksonville Dam down here | pointing on map| on the 
Tuolumne River, a single-purpose dam, which would have cost con- 
siderable money. It so happened that San Francisco’s water supply 
and power, and so forth, is w ! his region and in this region the 


Modesto and Turlock Irrigation Districts have their reservoirs for 


their own conservation purposes. 


So an arrangement was made and a contract entered into after nego- 
tiation between the city and county of San Francisco the irrigation 











FLOOD CONTROL, RIVERS AND HARBORS 25 


districts, and the Federal Government or Army engineers, whereby 
the Army engineers, instead of at great expens building their own 
single purpose dam for flood control purpos es, pu irchased by con- 
tract, or arranged to pure] hase by contract, flood-control services from 
the city and county of San Francisco and the irrigation districts. 

At that time the ec ity of San Francisco and the irrigation districts 
had 5 reservoirs, and they still do have those 5 reservoirs now. After 
looking into the situation they ascertained that there was not suffi- 
cient reservoir storage space in those reservoirs to provide the Army 
engineers immediately with the amount of flood-control storage and 
service that they needed. However, at that time we could provide 


about $4 million worth out of those 5 existing reservoirs. 
So, under the contract that has been entered into. San eee isco 
and the irrigation districts are already providing over $4 million wort! 


of flood-control benefits out of their own reservoirs 9 and = Vy are not 
vetting “oe nem’, as you Can see, for themselves in the Wat of Fed 


eral funds for conservation, water or other purposes. 
The seth phase under the contract is as follows: Not having 
ifficient storage in the five existing reservoirs, San Francisco agreed 
itself to construct a oe re se rvoir, which is the reservoir known as 
the Cherry Valle l servoir up In here | ce monstrating on map] on 
the Cherry River, which feeds into the Tuolumne and then into the 
san Joaquin. According to the contract the Federal Government was 


l ’ 
f 


to pay approximately $9 million for this use of these 6 reservoirs for 
storage purposes, and the Federal payments were to proceed as the 
Cherry was being constructed—not by the Army engineers, but by 
the city and ¢ -ounty of San Francisco. 

It so happe ns that the entire cost of the Cherry Valley was such 
that the $9 million would not construct the entire reservoir and con 
eque ntly San Francisco floated a bond issue and is paying at least 
4 milli on for the cost of t] lat res ervolr. Had that reservoir already 
been constructed and owned by the city of San Francisco, under the 
contract the Government would have paid the $9 million outright for 
these flood-control oper ations. 

So you can see it is a unique project. What has happened? The 
$8 million authorization for initiating and partially completing the 
project, namely, the flood control here on the Tuolumne, a new re: 
ervoir here on the Stanislaus River, and additional work over here in 
the San Joaquin Delta, has been practically exhausted as of this 
year. About 3 years ago, or longer, San Francisco and the districts 
ealized, as did the Army engineers, that this authorization was be 
coming exhausted and that we should be included either in a special 
bill or an omnibus bill. 

But, as you gentlemen well know, there has been no omnibus bill. 
The result is that this year, although the State of California Water 
Resources Board recommended an appropriation for the entire amount 
remaining between the $6,903,000 plus that San Francisco has already 
received from the Federal Government and the $9 million, or in other 
words, slightly in excess of $2 million, we ran afoul of the situation 
that the authorization would not permit an appropriation for that 
amount. So actually we are getting a dribbling amount this year in 
the sum of $200,000 and it is interfering considerably with our con- 
struction plans, costs, and programing. 
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Inasmuch as the Federal Government and Army engineers are not 
constructing this Cherry Reservoir, but San Francisco is, and as Mr. 
Lloyd is here with me and has all of the details, he can inform you 
about his proble ms. Mr. L loyd has stated that if he does not get this 
authorization and thereby reasonable assurance that this will be 
forthcoming fairly soon, he is going to have to let his contracts under 
plans which are alternative plans and which will ultimately cost con- 
siderably more than if we have this authorization and can proceed 
accordingly. 

That covers my part of the presentation, except only, Mr. Chair- 
man and members of the committee, to call your attention to the f: act 
that Senators Knowland and Kuchel, recognize the importance of 
— partic ‘ular situation, and the spec ial cireums tances that exist in 

s project, introduced a bill in the Senate which is identical with 
16 bills in the House Srna by Congressmen Maillard and 
Shelley, H. R. 4305 and 4684, respectively, and had a special hearing 
on it, and the bill, as you know, was reported out and passed by the 
Senate. 

On page 4 of the Senate report, they bring out one additional point. 
That is, that the Senate committee also believes enactment of this 
measure at this session of Congress is essential to permit necessary 
budgetary procedures which must be carried out this summer and fall 
to cover the appropriations for the fiscal year 1955. 

As you know, that is important. But in addition to this San Fran 
cisco has to do the programing because it is the one letting out the 
contracts and doing the work. We do not want to find ourselves 
skimping in any way and changing the plans of the dam and project 
and increasing the cost for lack of this small additional authorization 
of some $2 million. 

I thank you for your attention, Mr. Chairman and members of the 
committee. Mr. L loyd | has all of the details and can answer any of 
the questions involving these matters that I have raised. 

Mr. Mack. I would like to ask you this: There are three local 
interests involved, as I understand it: The city of San Francisco, 
which has the Cherry Valley project, and two flood control or diking 
districts. 

Mr. Kerstrng. Irrigation districts. That is right. 

Mr. Macx. How much money is the city of San Francisco and the 
two irrigation ae icts investing in these projects ? 

Mr. Liuoyp. Mr. Chairman, the city of San Franciseo and the two 
irrigation aeteae have already expended in connection with the 
resources in the Tuolumne Ri ver approxi imately $200 million. 

Mr. Mack. Your ultimate desire is to secre a contribution from the 
Federal Government amounting to about $65 million ? 

Mr. Kresiina. Not for the C herry Valley project. 

Mr. Mack. No: $12 million for t the Cherry and $47 million for the 
New Melones and $5 million for the San Joaquin. 

Mr. Keesuinc. We are interested, sir, for San Francisco—and the 
witnesses here today are interested—solely in the $2 million plus 
Cherry Valley part - this. We cannot speak for the New Melones 
portion of the bill or any other. The Army engineers can explain 
the other projects & you. ; ' 

Mr. Mack. Then why would you be asking for $8 million of au 
thorization when the complete Federal authorization would not ex- 
ceed $12 million, of which you already have had $7 million? 
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Mr. Krrsiinc. So far as the Cherry Valley is concerned we can 
speak only for the Cherry Valley, which at this time needs slightly 
in excess of $2 million more in the way of authorization. The New 
Melones, which is coming up on the Stanislaus River, instead of the 
one we are on, would involve Federal funds entirely, so far as we 
know, unless they enter into some sort of an arrangement such as we 
did. 

The levees on the delta are a project with which we are not entirely 

familiar. 

Mr. Mack. Then on this Cherry Valley project, if the committee 
gave you an authorization of $2 million for that it would take care of 
your immediate problem ? 

Mr. Kersiine. Approximately $2 million. 

Mr. Mack. Are there any questions ? 

Mr. Ancetu. No questions, Mr. Chairman. 

Mr. Mack. Mr. Smith. 

Mr. Smirn. No questions. 

Mr. Mack. Thank you very much, Mr. Keesling. Now we will 
hear from Mr. Lloyd, chief engineer of the Public Utilities Commis- 
sion of San Francisco. 


STATEMENT OF H. E. LLOYD, MANAGER, HETCH HETCHY WATER 
SUPPLY AND CHIEF ENGINEER OF ENGINEERING BUREAU OF 
THE PUBLIC UTILITIES COMMISSION, SAN FRANCISCO, CALIF. 


Mr. Luoyp. Mr. Chairman and members of the committee, my name 
is Harry E. Lloyd. Iam manager of the Hetch Hetchy Water Supply 
and chief engineer of the engineering bureau of the Public Utilities 
Commission of the C ity and County of San Francisco, Calif. I am 
appearing on behalf of the Public Utilities Commission of the City 
and County of San Francisco. This commission, among other duties, 
has jurisdiction over the domestic water supply of the city. 

I am appearing before you in the interest of that commission and 
in support of the program developed by the Corps of Engineers, 
United States Army, for the control of floods along the lower San 
Joaquin River which originate on its principal tributary, the 
Tuolumne River, and in particular, with regard to the construction of 
the Cherry River Dam in California. 

As you gentlemen may know, the Tuolumne River is the principal 
source of domestic water for the city and county of San I rancisco 
and is also the source of irrigation water for the 300,000 acres of farm 
lands within the confines of the Modesto and Turlock Irrigation Dis- 
tricts. These three agencies have spent close to $200 million in the 
development of the conservation features of the waters of the 
Tuolumne River and will expend additional sums as required in the 
future. 

The interest of the city of San Francisco in the waters of the Tuo- 
lumne River dates back to 1901 at which time certain water rights 
were granted to it by the State of California on the Tuolumne River, 
Cherry River, and Eleanor Creek. These rights, together with the 
extensive rights of the Modesto and Turlock Irrigation Districts, 
encompass substantially all of the appropriative water rights on the 
Tuolumne River above the districts’ LaGrange powerhouse. 
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In 1940 the Corps of Engineers proposed the construction, entirely 
at Government expense, of a flood-control dam on the Tuolumne 
River. Negotiations between the Corps of Engineers and local inter- 
ests resulted in the program recommended in House Document No. 
© of the 78th Congress. This recommendation was accepted by the 
Congress and became part of Public Law 534 in December of 1944. 

Under the law the control of floods on the lower San Joaquin River 
is to be accomplished by providing flood-control storage In reservoirs 
on the Tuolumne River, flood-control storage in reservoirs on the 
Stanislaus River, and the construction of a levee system along the 
San Joaquin River itself. ; 

With regard to the storage reservoirs on the Tuolumne River, the 
law provides for the use of existing reservoirs owned by local inter- 
ests, and the construction by local interests of additional reservoirs. 
Both the existing and proposed reservoirs are to be operated for flood- 
control purposes as well as for their primary use as source of domestic 
and irrigation water and for the generation of electricity. The flood- 
control space is to be operated in accordance with rules and regulations 
prescribed by the Secretary of the Army. 

By contract No. DA-04-167 Eng.-38, certified September 26, 1949, 
between the United States of America and city and county of San 
Francisco, Turlock Irrigation District and Modesto Irrigation Dis- 
trict, the rules and regulations prescribed by the Secretary of the 
Army for the Tuolumne River were set forth and the monetary value 
of the flood-control service to be performed, estimated at $12 million, 
was established. 

Payment by the Federal Government is being made only for the 
flood-control benefits received. I wish to make it very clear to you 
gentlemen that the Federal Government is not providing any money 
for conservation purposes. 

The contract dated September 26, 1949, between local interests and 
the Federal Government sets forth in detail the manner and times 
within which the various phases of the Tuolumne River development 
are to be accomplished. Briefly, this consisted of three steps: 

1. To operate existing locally owned facilities having a storage 
capacity of 720,000 acre-feet for flood control. 

2. To construct the Cherry River Reservoir with a capacity of 260,- 
000 acre-feet. 

3. To construct the New Don Pedro Reservoir with a capacity of 
1,200,000 acre-feet. 

Since December 1, 1949, local interests have been operating their 
facilities under step 1 in the interests of flood control in accordance 
with their contract obligations. 

The facilities necessary to perform step 2 are now being constructed. 

The value of the operations provided under step 1 have been estab- 
lished at $4,600,000. ‘The value of the combined operations of steps 1 
and 2 for flood control is estimated at $9 million. 

All of the Federal funds made available to local interests under steps 
1 and 2 are being used for the construction of the Cherry River Dam 
and in addition the city of San Francisco is providing such additional 
funds estimated at $4,500,000 as may be necessary to complete this 
phase of the work. , 
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Public Law 534, as enacted on December 22, 1944, provides among 
other things that: 

The plan of improvement for flood control and other purposes on the Lower 
San Joaquin River and tributaries, including Tuolumne and Stanislaus Rivers, in 
accordance with the recommendations of the Chief of Engineers in Flood Con- 
trol Committee Document Numbered 2, Seventy-eighth Congress, second session, 
is approved, and there is hereby authorized $8,000,000 for initiation and partial 
accomplishment of the plan. 

The economic and expeditious construction of this project has been 
restricted by the present limitation of $8 million of authorized funds, 
and failure on the part of the Congress to increase such authorization 
as contemplated in the legislation now before you, will cause a cur- 
tailment of construction contracts now under way and will result in a 
partially completed dam on Cherry River after the expenditure of 
the funds presently authorized and appropriated. 

The report of the Senate Committee on Public Works dated M: ay 
25, 1953, indicates that of the $8 million originally authorized, $7,- 
691,300 has been appropriated, of which $7,269,900 has been appro- 
priated for the Cherry River Reservoir, and of this amount $6,- 
903,140.02 has been made available to local interests. Request now 
before the House and Senate Appropriations Committees for the 
Tuolumne and other phases of this program will, if approved in the 
1953-54 budget, exhaust the entire amount of funds now authorized. 

The city of San Francisco, the Modesto Irrigation District, and the 
Turlock Irrigation District urge that your committee see fit to ap- 
prove the action already taken by the Senate which would increase 
the present authorization by $8 million for the overall project. Such 
an amount will provide funds for continuation of the project and will 
permit the Federal Government to fulfill its contract obligations with 
local interests by making available for appropriation an additional 
amount estimated currently at $2 million for the Cherry River Dam, 
now under construction, in order that this phase of the project may be 
completed and put into operation without further delay. 

I will now take up some of the points that were covered in con 
nection with Mr. Keesling’s presentation and also bring out some of 
the points in connection with my statement. 

In the past we have had considerable difficulty in explaining to the 
various committees that the Cherry River project and the flood con- 
trol on the Tuolumne River is only a small portion of the overall flood- 
control program developed by the Corps of Engineers in 1944 for the 
control of floods on the San Joaquim River. 

The particular phase of that project we are discussing here consists 
of 3 things, namely, storage on the Tuolumne River, in which the city 
of San Francisco and the 2 irrigation districts are interested; stor- 
age on the Stanislaus River, which is the next river north of the Tuo- 
lumne, in which the Corps of Engineers are directly interested; and 
the levee system in the lower San Joaquin Valley where these damag- 
ing floods occur. 

I call your attention to the fact that these storage facilities, so far 
as the city of San Francisco are concerned, are 170 miles aw ay from 
the city of San Francisco, and we derive no benefits whatsoever from 
flood control. But it does happen that in the early thirties when the 
Corps of Engineers decided they needed flood control on the Tuolumne 
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River, we became interested in it because, as I said before, that is the 
source of our domestic water supply and the source of the water sup- 
ply for some 300,000 acres of irrigated land belonging to the Modesto 
and Turlock Irrigation Districts. 

So, it developed that in lieu of the building of a single dam by the 
Corps of Engineers, the program was worked out whereby the con- 
struction on the river was to conform to the overall master plan for 
the development of the Tuolumne River by the local interests. 

Following the enactment of the law a contract was entered into 
in September 1949 between the Federal Government and the city of 
San Francisco, the Turlock and Modesto Irrigation Districts, in which 
the value of the flood-control services that were to be performed by 
local interests on the Tuolumne River alone were $12 million, of which 
approximately $9 million was the evaluation placed on the work we 
are now talking about. 

We have carried along our phase of this work and throughout the 
years the appropriations have been very limited, with the result that 
we have been only able to construct certain phases of this work be- 
cause in our contract it states that the ¢ xpenditures of Federal funds 
shall bear a special proportion to the overall expenditures. 

So that the city has to put up a certain amount and the Federal 
Government puts up a certain amount. 

Now, we come to the situation we are now in where the funds avail- 
able from the Federal standpoint, due to the limitations of the author- 
ization, are not sufficient to award major contracts on this dam, with 
the result that they have to break them down, as we did this year, into 
different sections. 

When a large contract is broken so that we build a part of it this 
year and a part next year, the expenses of it are increased. In this 
particular case we estimated that by the inability to obtain approxi- 
mately $2 million in this current budget that the city and county of 
San Francisco is going to have to pay out of its own funds an addi- 
tional $230,000, which is the difference between what would be the 
cost of the dam if it was built all in one step, as compared to building 
t in two steps. 

We are particularly anxious that Congress authorize this money at 
this time so that we can with some assurance go ahead with our pro- 
gram during the current fiscal year knowing that in the forthcoming 
year, that is, the 1955 budget, that the $2 million that we sought this 
year and could not get because of the limitations in the authorization, 
will be forthcoming in appropriations. 

If we can do that we can award another contract and finish the 
second contract up at about the same time as we are finishing the dam. 
Otherwise it is very possible that this dam which will cost in the 
vicinity of $14 million will stand idle until such time as the appropria- 
tions are made available here. 

Mr. Mack. Mr. Lloyd, in reference to your desire to get this appro- 
priation authorized, are you referring merely to the money for the 
Cherry Valley project ? , 

Mr. Luorp. No. While I am speaking primarily for the Cherry 
Valley project, these various phases of this project are all necessary 
in order that the full benefits of flood contro] be accomplished. The 
work on the Stanislaus should progress, and the work on the levees 
particularly, should progress, 
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Mr. Mack. Is San Francisco involved in these other projects at all, 
other than the Cherry Valley ¢ 

Mr. Luioyp. Not financially. 

Mr. Mack. The Cherry Valley project is primarily for the purpose 
of supplying the city of San Francisco with a domestic water supply 

Mr. Luoyp. It is a part of the whole system. We have already up 
there the O'Shaughnessy Reservoir which holds some 360,000 acre- 
feet, and the Eleanor Reservoir, and this is just an addition to them. 
It is being built at this time in order that the adequate flood-control 
space can be constructed on the Tuolumne River to provide our con- 
tractual obligations to the Federal Government. 

Mr. Mack. Is there any irrigation in this Cherry Valley project at 
all? 

Mr. Luoyp. Well, yes. The waters that come from the Cherry 
Valley, that is, when the ‘y are released during the summer, find their 
way down and go into the Don Pedro Reservoir, which be longs to the 
irrigation district, which water is used for irrigation. 

But bear in mind that local interests are paying for all of those 
conservation benefits. The Federal Government is paying no con- 
servation costs in this project whatsoever but are simply paying for 
the flood-control benefits they derive from this project in lieu of build- 
ing one of their own, 

Mr. Mack. How much will San Francisco have invested in the 
Cherry Valley project by the time of its completion ¢ 

Mr. Lioyp. If you go back to our land and water rights, as I remem- 
ber it, in acquiring those it was something in the order of $1,500,000 ; 
and we are putting directly into this construction now—our last appro- 
priation went through yesterday—another $4,500,000, 

Mr. Mack. You have invested about $6 million in it? 

Mr. Luoyp. Yes, sir. 

Mr. Mack. You are asking the Federal Government to put up about 


$12 million as their share? 


Mr. Luoyp. No. I did not make that clear. The $12 million—when 
that appropriation is asked for—will involve the construction of an- 
other dam. That will be the third step in this flood-control program. 

Mr. Mack. What portion of the cost of that dam will the city of 
San Francisco pay ¢ 

Mr. Luoyp. That dam will be a big dam. The new Don Pedro Dam. 
And its cost will be in the order of $40 to $50 million, and it will be 
financed jointly by the city of San Francisco and the irrigation dis- 
tricts. And under this contract there is only $3 million of Federal 
money going into that. 

Mr. Mack. The Federal Government has already spent about $7 
million on this project. Is that correct ¢ 

Mr. Liuoyp. They have appropriated that amount of money. Yes, 
sir. 

Mr. Mack. You are hoping to secure about $5 million additional for 
the payment of the Federal share ¢ 

Mr. Luoyp. For the overall project. 

Mr. Mack. Which will include a new dam ¢ 

Mr. Luoyp. Yes. There will be another dam im connection with 
that—the new Don Pedro Dam. 

Mr. Mack. What is the nature of that territory? Is it very precipi- 
tous# Is there a rapid drop from the high points to the north ¢ 
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Mr. Luoyp. Where the reservoirs are, it is very precipitous. 

Mr. Mack. That makes flash floods much more damaging than these 
otherwise would be. : 

Mr. Laoyp. That is the history of floods in California. We have 
two seasons of floods there: The winter floods that come along in 
December and January; and then later on when the snow melt comes 
in June and July. Those floods run off very rapidly, and unless they 
are captured in reservoirs in the foothills and in the mountains, they 
spill out into this vast flat San Joaquin Valley which is, as you gentle- 
men, probably know, one of the most highly developed valleys in the 
State. p ; 

I have a couple of pictures here you might be interested in seeing. 
It shows what happens to that water when it gets down on the flat 
plains near Stockton. You will see two highways going through there, 
and they are flooded. It is the main highway between the city of 
Tracy and the city of Stockton. 

Mr. Mack. Is this territory that is subject to flood, densely settled ? 

Mr. Luoyp. Yes, sir. 

Mr. Mack. Are there any questions? Mr. Angell. 

Mr. ANGELL. Is there a hydroelectric power development in this 
project ? yt 

Mr. Luoyp. The city has developed hydroelectric power 1n its other 
plants up there, and eventually there will be a hydroelectric develop- 
ment here. 

Mr. AnGetn. Do you know what generating capacity this project 
has? 

Mr. Luoyp. The Cherry Valley powerhouse will have about 80,000 
horsepower. 

Mr. AnceLL, That is all, Mr. Chairman. 

Mr. Becker. Was that developed by the city? 

Mr. Luoyp. Yes, sir. 

Mr. Becker. And paid for by the city? 

Mr. Lioyp. Yes, sir. 

Mr. Becker. And no part of this plan includes money for hydro- 
electric power ? 

Mr. Lioyp. No part of this plan goes for anything other than flood 
control. 

Mr. Becker. Thank you. 

Mr. Kerstinc. I would like to raise one point, in view of a question 
which was raised. That is, in order to perform these flood control 
services the city has to release water out of the reservoirs, which water 
would otherwise remain there. For that reason it is necessary to have 
an additional reservoir at this time. Otherwise we would not have 
to build the Cherry Reservoir at this time. 

As a matter of fact, it is my understanding—and I would like to 
have Mr. Lloyd correct me on this if I am wrong in any respect— 
that in order to perform this $4 million worth of flood-control benefits 
which are presently being performed at this time, San Francisco has 
had to release considerable water that otherwise they would have kept 
there for our water and power purposes. Is that right ? 

Mr. Lioyp. That is true. I neglected also to say that I have au- 
thority in speaking before you gentlemen to represent both the Mo- 
desto and Turlock Irrigation Districts. I want to call your attention 
to the fact that it is very seldom you will find a large metropolitan 
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area and a large agricultural area and the Federal Government all on 
one river, and ever rybody in complete harmony. 

Mr. Mack, Is this Cherry Valley project the main source of the 
domestic water supply for the city of San Francisco? 

Mr. Lioyp. Oh, no. It is the O'Shaughnessy Dam which has been 
built since 1923; but in order to get our full development of water, 
from time to time we have to build additional reservoirs. What Mr. 
Keesling meant was in operating these reservoirs for flood control, 
under the terms of the contract, the Corps of Engineers tell us that on 
such and such a date you must have so many thousand acre-feet of 
vacant space in your reservoir, in order that the floods that are going 
to come along, and that are anticipated, will have some place to be 
stored. 

It is in releasing that water that the value as far as the city is con- 
cerned is taken care of. 

Mr. Kerstina. In past years, Mr. Chairman, we kept those reser- 
voirs full, and there was no space. Therefore, there were much worse 
floods then than this past year when we have been operating it for 
flood control purposes. 

Mr. Lloyd has some figures on that that I think might be interest- 
ing. 

Mr. Luoyp. That flood that you have pictured there, in that particu- 
lar area did about $5 million worth of damage between the Mossdale 
Bridge, which you see there—— 

Mr. Mack. Over a period of years have floods occurred in this 
region with any great frequency ? 

Mr. Lioyp. Yes. They have, and I think the Corps of Engineers 

‘an give you those exact figures. 

Mr. Mack. Once a year? Once every 5 years? How frequently? 

Mr. Luoyp. I would say they would have a real damaging flood 
every 5 or 6 years. Every year there is some flooding. We feel it is 
a good project. 

Mr. Mack. We thank you, Mr. Lloyd, for your testimony. 

Mr. Smirn. I have one more point I neglected to ask on earlier. 
Have you been receiving appropriations in the past few years for 
this work? 

Mr. Luoyp. Yes, sir. We have. 

Mr. Smiru. There has not been any stoppage in that along the way 
and you just want to be able to get it for next year ? 

Mr. Lioyp. This authorization will make it possible to complete 
the appropriations we will request as far as the Cherry Valley phase 
of this work is concerned. It will not be until about 1959 when the 
big Don Pedro comes in that we will be coming back for the additional 
$3 million. 

Mr. Keestine. I may say this; Mr. Chairman. We have had con- 
ferences necessarily with members of the Bureau of the Budget in 
addition to the Army engineers; and that is true of the present mem- 
bers of the Bureau of the Budget. Their staff and others are com- 
pletely familiar with this, and everybody, once they understand the 
details of it. has recognized it is an exce slient: business proposition for 
the Federal Government in being able to buy these flood-control services 
much cheaper than they otherwise would have been able to provide 
them themselves. 
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Mr. Mack. I think I observed from your testimony that you think 
about $2 million additional will complete the Cherry Valley project ? 
The figures I have in front of me are that it will require about $12 mil 
lion to complete the project on which you have already spent about 
$7,269,000, which would mean you would have to have about $5 million 
additional funds to complete this project. 

Mr. Luoyp. No. That is not correct, sir. The contract we have with 
the Federal Government develops flood control in three stages. 

First, by operating our existing reservoirs for flood control, which 
We are now doing and have been doing since December 1, 1949. The 
Federal Government established a value for that service of $4,600,000; 
That is already in existence and has been followed since 1949. 

Step No. 2 adds the Cherry Valley Rese rvoir to the flood-contro] 
program. The combined value of our existing facilities, plus the 
new Cherry Valley is estimated by the Corps of Engineers and by 
ourselves at about $9 million. 

The third step for the plan is the building of the New Don Pedro 
Dam. When that dam is built then the additional $3 million that you 
are speaking of will go into the New Don Pedro. We will not ask 
for it on the Cherry Valley project. 

Mr. Mack. Isee. That clears this up. Thank you very much, Mr. 
Lloyd, for your testimony. 

Now we will hear from Colonel Hiatt, of the United States Army 


engineers. 


STATEMENT OF COL. WRIGHT HIATT, CORPS OF ENGINEERS, 
UNITED STATES ARMY 


Colonel Hrarr. Mr. Chairman, the position of the Corps of En- 
gineers on this bill has been made clear in its correspondence to the 
Senate committee, which committee has already acted, and of course 
the Senate has passed the bill. I would just like to emphasize a couple 
of points. 

This matter which you are considering today is an incremental mone- 
tary authorization to an already authorized project. All of these 
projects we are talking about are already authorized. We are just 
providing an incremental monetary authorization so that the budget 
and the appropriations procedure can be carried on efficiently. 

Mr. Mack. In that respect it is somewhat similar to the Columbia 
River authorization bill we passed a few weeks ago? 

Colonel Hrarr. Yes, sir. 

Mr. AnGEeti. Does it cover the same period, Colonel ? 

Colonel Hirarr. No, sir. That is a rather difficult question to an- 
swer, to project it into the future, because we do not know what the rate 
of appropriations will be. But I believe, based on our present plans, 
that this $8 million which we are contemplating here would carry 
us beyond 1 year’s appropriation, which you provided in the Columbia 
Basin. You only provided for 1 year’s appropriation in the Columbia 
with $75 million. 

Also, I would like to point out in reporting the bill the Senate com- 
mittee questioned the advisability of starting any new large project. 
This $8 million monetary incremental authorization would not accom- 
modate any new large projects. It would permit the initiation of 
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these levees in the lower San Joaquin River Valley below the mouth 
of the Tuolumne, or perh aps up as far as the mouth of the Merced. 
It would permit the initiation of the construction of those levees, 
which are estimated to cost slightly over $5 million. But that is not a 
large new project. It is an urgently needed improvement to existing 
levees and we feel that it would be accommodated in this incremental 
authorization you are being asked to approve. 

Mr. Mack. W oul Lit contemplate the use of $5 million for the build- 
ing of these levees ? 

Colonel H1arr. It could be interpreted that way, and I think the 
Senate report does mention it would be of that order on levees. Two 
million dollars ap proxim: ite ly for the C herry Valle sy will be ap yphied 
to that particular project, which would leave about $5 million, or 
slightly more, which is our present estimated cost of modifying these 
existing levees and leaves about $500,000 for planning works which we 
lave to continue to keep this project up to date. 

Mr. Mack. That is the New Melones project? 

Colonel Hiarr. And also there will have to be studies made on 
these streams and there will be planning on the whole project. Yes. 

Mr. Mack. Outside of the San Joaquin and Cherry Valley projects 
you might consider this other project a new start, might you not ¢ 

Colonel Harr. Yes, sir. Any budgetary submission to start con- 
struction on New Don Pedro or New Melones, or even the lower San 
Joaquin levees, will be considered as a new start by the Bureau of the 
Budget. That is correct. 

Mr. Mack. The New Melones is a very expensive project, as I un 
derstand it, costing an estimated $47 million. Is that right / 

Colonel Laan r. Yes, sir. 

Mr. Mack. Mr. Angell. 

Mr. ANGELL, What does that New Melones project contemplate ? 

Colonel Hiarr. It would be about 1,100,000 acre-feet of storage, 
I believe, enlarging the existing reservoir. 

Mr. ANGELL. Primarily for flood control ? 

Colonel Htarr. Principally. Yes, sir. 

Mr. ANGELL. Is hydroelectric power involved ¢ 

Colonel Harr. It is not authorized now, sir, but it was recom- 
mended in our report, which incidentally is before this committee. 
We have a comprehensive report on this whole basin which is House 
Document 367, and we are just concentrating now on one part of our 
recommendations that are before this committee. 

Mr. Ancett. That is all, Mr. Chairman. 

Mr. Mack. How much of this money in this authorization do you 
contemplate would be used up for appropriations for the fiscal year 
1955 ¢ 

Colonel Hiatr. In view of the local interest that exists on these 
levees, of course, if we push along on Cherry Valley we might use 
a maximum of $3 million or $4 million—m: aybe as much as $5 million. 

Mr. Mack. Including the Cc herry Valley, however ? 

Colonel Hratr. Yes, sir. I] would like to correct that for the rec- 
ord if I am wrong, but that is my general impression. It would not 
be greater than the at. 

Mr. Mack. There may be a budgetary condition next year causing 
the committee and the Congress to want to hold rivers and harbors 
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and flood control authorization bills down to a minimum. If so, we 
want to know the minimum necessary as well as the maximum, so we 
would like to have that figure. Colonel. 

Colonel Hiarr. All right, sir. I will furnish it for the record. 

(The matter referred to is as follows:) 

Question: How much money would Corps of Engineers need to accommodate 
the anticipated fiscal year 1955 requirements on Cherry Valley, San Joaquin 
levees, and other parts of the authorized project? 

Answer: 

Tuolumne River unit (Cherry Valley Reservoir) catered initia 
Lower San Joaquin River levees ae : aii shies 
Engineering planning and design__.-...-..----------~---- ele a 


$2, 000, 000 
1, 500, 000 
200, 000 


Total 2 . peas 3, T00, 000 


Mr. Mack. What is the benefit-cost ratio on these projects ¢ 

Colonel Hiarr. They are all greater than 1. They are justified 
economically. We have not revised our damage and benefit figure 
since the recent floods out here, but do have a statement from the field 
that the status of ratios is above 1 on all of these projects. 

Mr. Mack. Very close to 1 or substantially above 1? 

( olonel Hrarr. No. sir. As] recall, they were substantially greater 
than 1 to 1. 

Mr. Mack. Mr. Smith. 

Mr. Smrru. No questions. 

Mr. Mack. Mr. Becker. 

Mr. Becker. No questions. 

Mr. Mack. We thank vou, Colonel, for your testimony before the 
committee on this project. 

If there are ho furt her witnesses the committee w il] stand adjourned 
subject to the call of the Chair. 

(Whereupon, at 2:45 p. m., the committee adjourned subject to 


the call of the Chair.) 
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MONDAY, JULY 6, 1953 


Houser or REPRESENTATIVES, 
COMMITTEE ON Puslic Works, 
SUBCOMMITTEE ON FLoop ConTRoL, 
Washington, D.C. 


H. R. 1086 


The subcommittee met at 10 a. m., in the committee room of the 
House Committee on Public Works, Hon. Russell V. Mack (chair- 
man of the subcommittee) presiding. 

Mr. Mack. The Subcommittee on Flood Control of the Public 
Works Committee will now be in session. 

Without objection the bill introduced by Mr. Steed, H. R. 1086, 
will be introduced at this point in the record. 

(The bill is as follows:) 


[H. R. 1086, 83d Cong., 1st sess.) 


A BILL To provide for the construction of the Markham Ferry project on the Grand 
River in Oklahoma by the Grand River Dam Authority, an instrumentality of the State 
of Oklahoma 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the general comprehensive plan for flood 
eontrol and other purposes approved by the Act of June 28, 1938, for the 
Arkansas River Basin, as modified by the Acts of August 18, 1941, and July 24, 
1946, is hereby further modified to provide for the construction of the Markham 
Ferry project on the Grand River in Oklahoma by the Grand River Dam Au- 
thority, an instrumentality of the State of Oklahoma, in accordance with the 
terms of the Federal Power Act and in general conformity with the recommenda- 
tions of the Chief of Engineers in House Document Numbered 107 of the 
Seventy-sixth Congress and House Document Numbered 758 of the Seventy-ninth 
Congress, such project to have the same number of acre-feet of flood storage 
and the same flood control and power pool elevations as recommended by the 
Chief of Engineers, with provision for emergency operation for surcharge storage 
three feet above the normal flood-control pool. 

Sec. 2. To the extent that it may be mutually agreed between the Grand River 
Dam Authority and the Secretary of the Interior, operation for power production 
of this and other installations of the Grand River Dam Authority on the Grand 
River in the State of Oklahoma shall be coordinated with the power operations 
of the Federal projects in the area: Provided, That nothing herein stated with 
regard to any such agreement shall be construed in any way to modify or repeal 
any existing authority vested in the Federal Power Commission by this or any 
other Act or to modify or repeal any authority of the Secretary of the Army 
or the Chief of Engineers pursuant to section 7 of Public Law 534, Seventy- 
eighth Congress, 

Sec. 3. There is hereby authorized to be appropriated not to exceed $6,500,000 
as a monetary contribution by the United States for flood-control storage in the 
Markham Ferry project: Provided, That such funds as may be appropriated 
under the foregoing authorization shall be administered by the Chief of Engi 
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neers in a manner which shall assure (1) that the Grand River Dam Authority 
shall comply with the provisions of this Act relating to the construction of the 
Markham Ferry project, and (2) that the total payment made by the Chief 
of Engineers to the Grand River Dam Authority shall be $6,500,000, less the sum 
of (a) such amount as he shall determine to represent the cost to the Govern- 
ment, including acquisition and conveyance of lands acquired in the Markham 
Ferry project area by the United States with flood-control appropriations and 
conveved to the Grand River Dam Authority pursuant to section 4 of this Act, 
and (b) such amount as he shall determine to represent the fair-market value 
of any other lands acquired by the United States and public domain lands, or 
interests therein, lying within the project area, and conveyed to the Grand River 
Dam Authority pursuant to section 4 of this Act: Provided further, That the 
acceptance by the Grand River Dam Authority of the foregoing amount shall 
constitute the agreement of the Grand River Dam Authority to hold and save 
the United States free and harmless from all claims heretofore or hereafter 
asserted of whatever nature, including, but not limited to, acquisition of land, 
relocation, construction, operation, and maintenance of the dam and reservoir: 
Provided further, That the foregoing authorization shall be in addition to au- 
thorizations heretofore made for appropriations for flood-control projects for the 
Department of the Army. 

Sec, 4. The sale, transfer, assignment, grant, or conveyance to the Grand 
River Dam Authority of such land, easements, and flowage rights owned by the 
United States of America as may be necessary for the construction, operation, 
and maintenance of the Markham Ferry project by the Grand River Dam Au 
thority is hereby authorized and directed. The conveyance of such lands or 
interest therein shall be made by the Secretary of the Army, notwithstanding 
the provisions of any other law or requirement to the contrary. Other officials 
having jurisdiction over such lands are authorized and directed to transfer 
custody of such land to the Secretary of the Army. Reimbursement for the 
fair-market value of said lands will be made by the Chief of Engineers from 
funds appropriated pursuant to this Act. No such conveyance shall be made 
until funds have been appropriated pursuant to section 3 of this Act and until 
a license for the Markham Ferry project has been issued by the Federal Power 
Commission. In addition to the foregoing monetary contribution, the Secretary 
of the Army is authorized and directed to transfer engineering data, including 
maps, survey reports and data, drilling records and designs as will be of value 
to the Grand River Dam Authority in planning, construction, maintenance, and 
operation of the Markham Ferry project 


Mr. Mack: We also will insert in the record at this point the report 
of the Department of the Army on this bill, and the report of the 
Federal Power Commission. 

(The reports are as follows :) 

May 29, 1953. 
Hion. GrorGe A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives 


DEAR MR. CHAIRMAN: Reference is made to your request for the views of the 
Department of the Army concerning H. R. 1086, 83d Congress, a bill “To provide 
for the construction of the Markham Ferry project on the Grand River in Okla- 
homa by the Grand River Dam Authority, an instrumentality of the State of 
Oklahoma.” 

The Department of the Army has considered the above-mentioned bill. The 
purpose of the bill is to authorize the construction of the Markham Ferry Dam 
and Reservoir project on the Grand River by the Grand River Dam Authority, 
un instrumentality of the State of Oklahoma. The project would be built in 
accordance with the terms of the Federal Power Act and in conformity with the 
recommendations of the Chief of Engineers in House Document No. 107, 76th 
Congress, and House Document No. 758, 79th Congress, with the same flood stor- 
age and the same flood control and power pool elevations recommended in said 
documents, and would be operated for power production in coordination with 
the power operations of the Federal projects in the area, such operation for 
power production not to affect the authority of the Secretary of the Army to 
issue regulations pursuant to section 7 of the 1944 Flood Control Act. The sum 
of $6.5 million would be authorized to be appropriated as the contribution of the 
United States for flood storage, the actual sum to be paid by the Chief of Engi- 
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neers to the Grand River Dam Authority to be reduced by.an amount represent- 
ing the cost of acquiring and conveying lands acquired in the project area by the 
United States with flood control appropriations and an amount representing the 
fair market value of any other United States lands in the project area. The bill 
would also authorize the Secretary of the Army to convey to the Grand River 
Dam Authority such lands, easements and flowage rights owned by the United 
States as may be necessary for construction and operation of the project. 

The Pensacola, Markham Ferry and Fort Gibson Reservoirs were originally 
recommended by the Chief of Engineers for construction and operation by the 
Federal Government as one coordinated unit in the combined interests of flood 
control and power development. This recommendation was adopted by the Flood 
Control Act of August 18, 1941, The Pensacola Dam was constructed by the 
(Grand River Dam Authority under a license granted by the Federal Power Com- 
mission largely with funds obtained from the Federal Government through the 
Public Works Administration on a loan and grant basis. Under the terms of 
the license, the storage space between elevation 745 and 755 is reserved for flood 
eontrol and is operated under regulations prescribed by the Secretary of the 
Army. That license also provided that land above elevation 750 should be ac 
quired by the United States. The Fort Gibson Dam has been constructed by the 
Corps of Engineers pursuant to the authorization in the 1941 Flood Control Act 

The Congress has not established a general policy of Federal aid in the interest 
of flood control in structures to be built by nonFederal interests. Accordingly, 
it is desired to point out that the authorization of the proposed contribution in 
the case of the Markham Ferry project might have the effect of creating a prece 
dent of far reaching effect in view of the many situations in which similar pro- 
posals could be made for Federal contribution to such projects. However, the 
Department of the Army would have no objection to enactment of H. R. 1086 

As stated above, the Federal contribution under the bill would amount to $6.5 
million less certain amounts to be deducted for lands, which amounts would be 
determined when the project limits are definitely ascertained. The cost of lands 
acquired by the United States for flood control purposes in the project area 
amounts to approximately $244,000. 

The Bureau of the Budget advised that there would be no objection to the sub 
mission of an identical report on a companion bill, S. 119. 

Sincerely yours, 
Ropert T. STEVENS, Secretary of the Army 


FEDERAL POWER COMMISSION, 
Washinaton, June 4, 1958 
Hon. Grorerk A. Donpnrro. 
Chairman, Committee on Public Works, 
United States House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request there are enclosed three 
copies of the report of the Federal Power Commission on the bill H. R. 1086, 
83d Congress, to provide for the construction of the Markham Ferry project on 
the Grand River in Oklahoma by the Grand River Dam Authority, an instrumen 
tality of the State of Oklahoma. 

We have just been advised that there is no objection by the Bureau of the 
Budget to the presentation of this report to the Committee on Public Works 

Sincerely yours, 
JEROME K. KUYKENDALL, Chairman 


FEDERAL PowreR COMMISSION REPORT ON H. R. 1086 (83p Cona.), A Britt To Pro 
VIDE FOR THE CONSTRUCTION OF THE MARKHAM FERRY PROJECT ON THE GRAND 
RIVER IN OKLAHOMA BY THE GRAND River Dam AvTHORITY, AN INSTRUMENTAI 
ITY OF THE STATE OF OKLAHOMA 


Under this bill provision would be made for construction of the Markham 
Ferry project on the Grand River in Oklahoma by the Grand River Dam Au 
thority under a Federal Power Act license. The Flood Control Acts of 1938, 
1941, and 1946 would be appropriately amended to permit such construction. 

Three projects have been planned for flood control, power, and other pur 
poses on the Grand River in Oklahoma. The uppermost is the Pensacola project, 
whieh was constructed under a Federal Power Act license, Project No. 1494, 
Grand River Dam Authority, and which is operated for flood control under 
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the direction of the Army Chief of Engineers. It provides seasonal power 
storage for the Pensacola powerplant and this storage will also be available 
to the Markham Ferry and Fort Gibson projects which are to be located down- 
stream. The latter two projects would provide flood-control storage and would 
operate essentially as run-of-river peaking powerplants. Fort Gibson is under 
construction by the Army Chief of Engineers and is scheduled to go into operation 
this year. Markham Ferry has been authorized by Congress for construction 
by the Corps of Engineers and the plans are now under preparation, although 
active construction has not been started since no appropriation has been made 
by Congress for the construction work. 

The Flood Control Act of 1938 (52 Stat. 1215) authorized the general compre- 
hensive plan for flood control and other purposes in the Arkansas River Basin 
as set forth in Flood Control Committee Document No. 1, 75th Congress. This 
act also authorized the Secretary of the Army and the Army Chief of Engineers 
to participate in the construction of a multiple-purpose reservoir at Blakely 
Mountain in the amount not to exceed $2 million for flood control. The act 
preserved to the Federal Power Commission its authority with respect to the 
portion of the Blakely Mountain project to be constructed and operated for 
power purposes. 

The Flood Control Act of 1941 (55 Stat. 638) modified the comprehensive 
plan as approved in the 1938 Flood Control Act to include the reservoirs in 
the Grand River Basin at Fort Gibson, Markham Ferry, and Pensacola, although 
the Pensacola Reservoir had then been constructed under a Federal Power 
Commission license by the Grand River Dam Authority. The Markham Ferry 
project was also authorized in the 1946 River and Harbor Act (60 Stat. 641). 

The bill H. R. 1086 would protect the flood-control features of the Markham 
Ferry project by requiring the same amount of flood-eontrol storage and the 
same pool elevation as recommended by the Chief of Engineers and approved 
by Congress, and preserve the authority of the Secretary of the Army and 
the Chief of Engineers under section 7 of the Flood Control Act of 1944 (58 
Stat. 887, Public Law 534, 78th Cong.) to require flood-contrel operation in 
accordance with their regulations. 

Section 3 of the bill authorizes an appropriation net to exceed $6,500,000 as 
a monetary contribution by the United States to the authority for flood-control 
storage in the project. This amount would be reduced by the sum of (a) the 
cost to the United States of lands acquired in the project area and conveyed 
to the authority, and (0) the fair market value of any other Federal lands 
within the project area conveyed to the authority for the project. Section 4 
directs the Secretary of the Army to transfer engineering data to the Grand 
River Dam Authority, but does not provide for any reimbursement by the 
authority. 

Section 1 of the bill provides that the project shall be constructed in general 
conformity with the recommendations of the Chief of Engineers in House Docu- 
ment No. 104, 76th Congress, and House Document No. 758, 79th Congress, which 
provide for an ultimate installation of 45,000 kilowatts. The Chief of Engineers, 
with the concurrence of the Federal Power Commission, has since amended 
his recommendations and now plans an ultimate capacity of 72,000 kilowatts 
for this project in order to make the best use of the water available. It is pro- 
posed to install two 18,000-kilowatt units initially and to make penstock pro- 
visions for two additional 18,000-kilowatt units. It is therefore recommended 
that section 1 of the bill be amended on page 2 at the end of line 9 by striking 
out the period and adding the following: “and such project shall be designed 
for an ultimate installed capacity of not less than 72,000 kilowatts: Provided, 
That the initial installation may have a smaller capacity.” 

With the above-suggested amendment to section 1, the Commission recommends 
approval of the bill. 


Mr. Mack. The first witness this morning will be our very able 
and hard-working colleague, Mr. Steed, of Oklahoma. 


STATEMENT OF HON. TOM STEED, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Mr. Steep. Mr. Chairman, I would like to express my appreciation 
to you for making it possible for us to have consideration of this bill, 
which is of a great deal of interest to my State of Oklahoma. 
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In order to make clear to the committee what the situation is, this 
bill has for its purpose actually the effect of deauthorizing the Fed- 
eral power flood-control project on the Grand River in ‘Oklahoma 
so that the State of Oklahoma may be able to construct the Markham 
Ferry Dam itself. 

Many years ago the State of Oklahoma constructed the first dam 
on the Grand River, known as the Pensacola Dam. Since that time 
it has been in the business of operating this dam for hydropower pro- 
duction under the Grand River Dam Authority, which is a State 
agency. Flood control on the dam has been under the control of the 
Army engineers, and the same plan of joint operation for flood con- 
trol and hydropower is contained in this bill for the Markham Ferry 
Dam. 

Markham Ferry is a dam a few miles down the river from Pensa- 
cola Dam and would permit the use of this water a second time by 
the Grand River Dam Authority. 

Congress already has authorized the construction of the Markham 
Kerry project. If this bill is passed, that authority will be with- 
drawn and the State of Oklahoma will then be in a position to apply 
to the Federal Power Commission for a license. The bil! here pro- 
vides that the flood-control part of the operation will be under the 
control of the Army engineers and paid for by the Federal Govern- 
inent for an amount not to exceed $6.5 million. 

I want to make clear what this does. It actually has the effect of 
deauthorizing approximately $25 million of Federal obligation which 
is already on the books. So this $6.5 million is not a new authoriza- 
tion, but a refixing of the part that the Federal Government would 
eventually spend when and if the project is built and completed. 

The Grand River Dam Authority and the Governor of Oklahoma 
have advised me that since they have been in conference with the 
Army engineers and other Government agencies interested in this 
matter, and since they have reached an agreement, the explanation 
of the technicalities of the bill by the Army engineers will also stand 
for the position taken by the State of Oklahoma. Therefore, no 

‘ther witnesses than the Army engineers have been asked to appear 
‘aden 

There is just one point I should like to put in the record here, and 
that is that in the report by the Federal Power Commission an amend- 
ment was recommended for section 1, page 2, line 9, of the bill, which 
would strike out the period and add this language: 
and such project shall be designed for an ultimate installed capacity of not less 
than seventy-two thousand kilowatts: Provided, That the initial installation may 
have a smaller capacity. 

The Grand River Dam Authority and the State of Oklahoma advise 
me that they are willing to accept this amendment if the committee 
sees fit to include that in the bill, as the Federal Power Commission 
has recommended. 

That about covers it, unless there are some questions you would like 
to ask. 

Mr. Mack. Mr. Steed, how many dams have been authorized for 
the Grand River 

Mr. Sreep. Well, there is a series of four dams in this area. One, 
the Pensacola Dam, has, as I have said. already been in oper ation for a 
number of years. The Tenkiller Dam and Fort Gibson Dam were 
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completed and dedicated and put into production this spring. The 
Markham Ferry Dam would be the fourth and last one in this overall 
flood-control hydropowe r project. 

Mr. Mack. Who built and who operates these dams, other than 
Pensacola and Markham Ferry? 

Mr. Sreep. Tenkiller Ferry and Fort Gibson Dams were built by 
the Army engines rs, operated under the Southwest Power Authority. 
which is a Government agency. 

Mr. Mack. How is the power from this present existing dam, owned 
by the State, distributed ¢ 

Mr. Sreep. It is distributed under sales contracts which are entered 
into under the provisions of the license from the Federal Power Com- 
mission, with the preference clause and that sort of thing included, 
the same as it is under the Southwest Power Administration. Munici 
palit les and co O} are the pr ine ip: al pure hasers of the power, W ith the 
private utilities receiving what excess there is. 

Some time ago, within the last 2 or 3 years, the State power au- 
thority consumated a deal with the Federal Government to take over 
the steam plant at the abandoned munitions project at Pryor, Okla., 
which is very near by. During the war the Government built and 
operated a powder plant there. The steam power they had for this 
powder plant was declared surplus and sold to the Grand River Dam 
Authority. They used it for hte firming up of the Grand River Dam 
or Pensacola Dam production. It has enough capacity to firm up both 
these dams. 

Mr. Mack. Power created by the Pensacola Dam is wholesaled by 
the State and not retailed ? 

Mr. Sreep. That is right. 

Mr. Mack. What is the capacity of the Pensacola Dam? 

Mr. Sreep. I do not have that with me right now. It is somewhere 
n some of these reports. I imagine the Army engineers could give 
those statistics. 

Mr. Mack. Do vou know, Colonel, the rated capacity of Pensacola ? 

Lt. Col. E. C. Pavies. You mean the power? 

Mr. Mack. Yes; the installed capacity. 

Colonel Pautes. I do not have that, sir. 

Mr. Mack. Wil! you supply that for the reeord? 

Colonel Paves. Yes, sir. 

(The information is as follows :) 

The rated capacity of Pensacola is 86,400 kilowatts. 

Mr. Mack. The rated capacity of the Markham Ferry Dam will be 
72,000 kilowatts ? 

Mr. Sreep. That is the recommendation of the Federal Power 
Commission, that it be rated at that, although at the beginning they 
may install a smaller amount. The Grand River Dam Authority 
people are willing to plan and develop the project on that basis. 

Mr. Mack. It is the intention of the State of Oklahoma to develop 
full vn of the site? 

Mr. Sreep. Yes, sir. There is one thing that I think the commit- 
tee ought to know. In the days when Pensacola was constructed was 
when we had the public works program back in the 1930’s. The bonds 
issued by the State at that time were purchased by the Government 
and are now held under the Reorganization Act by the General Services 
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Administration. Now, the acquisition of an additional indebtedness 
by selling bonds to build the Markham Ferry project as proposed here 
would, of course, increase the gross indebtedness of the Grand River 
Dam Authority. So before this matter was finished it was submitted 
to the General Services people for their review and report. They 
recommended that the State go ahead with this new project after an 
investigation for the reason that these two dams make a more eco- 
nomical and profitable operation and would have the effect of improv 

ing the Government’s investment in the original bonds. 

Since that question may arise I want the committee to know that 
the Government has a financial stake in the original dam by virtue of 
being the owner of bonds, and that they have made a thorough study 
of this whole thing on this new development as proposed here. 

Mr. Macx. When was this Markham Ferry Dam first authorized 
as a flood-control and power project ? ; 

Mr. Srrep. I do not know the historic background of it. I believe 
it is included in the Flood Control Act of 1946. 

Colonel Pautrs. 1941, sir. 

Mr. Srrep. 19417 

Colonel Paunes. Yes, sir. 

Mr. Streep. It was covered in that amended act of 1946, I believe. 

Mr. Mack. Just one more question. The total cost of Markham 
Ferry Dam, as I understand it, is approximately $31.5 million, of 
which the Federal Government would supply $6.5 million for flood 
control and the State $25 million for power. 

Mr. Sreep. That is right. The Army engimeers or the Government 
has already expended approximately $244,000 in land acquisition and 
other engineering work since the authorization, since the Government 
has anticipated building the dam itself. Under this bill the invest- 
ments In properties already owned on this site by the Federal Govern- 
ment will be turned over to the State and will be charged off as a part 
of this $6.5 million the Federal Government would expect to spend 
for flood control. It was done in the preliminary work of the Govern- 
ment in arranging to build this whole watershed program. 

Mr. Mack. If the Federal Government gives the State of Oklahoma 
the right to build this dam how soon can it be completed ¢ 

Mr. Streep. They expect to go right ahead with it, as soon as the 
Federal Power Commission grants a license. ‘They are ready to pro- 
ceed with the job right now. It is just a matter that they are waiting 
to get proper authority to proceed. 

Mr. Mack. Passage of this legislation then would hasten the devel 
opment of power in that area / 

Mr. Steep. Probably by at least 2 or 3 years, if not more. 

Mr. Mack. Mr. Angell / 

Mr. Ancei. Mr. Steed, does any cost of construction of the dam 
accrue to the Federal Government ? 

Mr. Sreep. Under this bill the Federal Government would be 
obligated to expend all the money that would be chargeable to flood 
control, not to exceed $6.5 million, 

Mr. Demrsry. Would that include the dam? 

Mr. Streep. That would be on the dam itself. In other words, 
since Pensacola is upstream from Markham Ferry and Fort Gibson 
is downstream, the amount of flood control this particular dam would 
be expected to carry in order to control this stream is not as large as 
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it would be if it were a single dam. The flood-control part of 
will be a matter to be decided by the Army engineers. 

Mr. Ancett. What would it cost the State / 

Mr. Streep. The State estimates its cost would be about $25 million. 

Mr. Ance. Is that handled by the State directly, or do you have 
PUD’s down there? 

Mr. Sreep. The way we operate in Oklahoma is that we have the 
Grand River Dam Authority, which is a State agency, which conducts 
all of its power activities. 

Mr. Anceti. The costs would come out of the State treasury 4 

Mr. Steep. Well, yes. It is not directly out of the treasury. These 
are self-liquidating bonds. The Grand River Dam Authority operates 
as a State-owned corporation. 

Mr. Anceti. Are those bonds limited in security to the revenues 
only ? 

Mr. Sreep. I am not an authority onthat. It would be my layman’s 
opinion that the State would guarantee the bonds, because the State 
owns the corporation outright. I think under the law it would be 
held responsible for the indebtedness. 

Mr. Ancetu. Is there any objection to this procedure under your 
bill? 

Mr. Steep. I know of none, Mr. Angell. There was some last year 
because the Federal Government and the State had not gotten together 
on just how this cost ought to be divided. But last December after 
a series of studies and conferences they reached an agreement. Since 
that time, insofar as I know, there is no opposition to the bill. 

The citizens of Chouteau, Okla., which is a historic pioneer site, 
raised an objection to the dam because it er flood some Indian 
burial grounds or something of that sort. I do not know how serious 
their objection is, except that I do know this: Under the bill we have 
here levees would be contemplated to protect that site. As I under- 
stand it, no such protection is provided them in the authorization 
already on the books. Actually, those who are interested in that his- 
torical site would be in a better position under the new bill than they 
already are. No protection of this sort was contemplated in the 
original authorization act; and, since the Grand River Dam Authority 
is a State agency, I think it would follow that the State agency would 
have more interest in preserving any worthwhile historical facilities 
than perhaps anyone else who might construct the dam. I cannot see 
where they are losing anything by this. I think actually they are 
gaining. 

Mr. Ancetu. Is the State in a position to go ahead if this authority 
is granted ? 

Mr. Sreep. Yes, sir; they are all ready to go ahead on this. First, 
this bill would have to be passed and then the ‘Federal Power Commis- 
sion would grant a license. As soon as that is finished they are ready 
to issue the bonds. , 

Mr. Ancety. Has the State of Oklahoma constructed any other 
dams or projects in the State similar to this? 

Mr. Streep. Yes, sir. The Pensacola Dam they have operated for a 
number of years, and it was built by the State. In fact, the first multi- 
purpose dam ever built in Oklahoma by anyone was that one. 

Mr. Anoett. I think that is all. 

Mr. Dempsey. When was that dam built ? 
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Mr. Streep. Back in the 1930's. 

Mr. Demesey. Was that a public-works project ? 

Mr. Sreep. It was to the extent that the State sold the bonds to 
the Public Works Administration. 

Mr. Demrsry. Did they not get a grant ? 

Mr. Sreep. Well, there was some grant. 

Mr. Dempsey. It was 70 percent; was it not 

Mr. Sreep. I do not know what the details of it were. There was 
some grant in the program going on in those days, both through Public 
Works and through WPA. I think the State highway department 
had some assistance under some of the WPA setups. I do not know all 
of the historic background. 

Mr. Dempsey. I imagine at that time it came up under the PWA 
rather than the WPA. 

Mr. Strep. Even so, there were a number of other incidental side 
projects to make work for people. 

Mr. Dempsry. I am not questioning it; I am just asking about it. 

Mr. Srerep. I mean, there was more than just the PWA. There was 
some other work, too. You will remember the State highway depart- 
ment at that time had a working agreement where they sponsored 
projects under WPA, and they had some help. 

Mr. Demprsty. WPA was one thing, and PWA was construction— 
another thing entirely. 

Mr. Steep. PWA had the main part of it. 

Mr. Dempsey. That was construction. You got a 70-percent grant 
and a 30-percent loan ¢ 

Mr. Sreep. I do not know what extent the grant was. 

The Cierx. This was a 60-percent loan and a 40-percent grant. 

Mr. Dempsey. A 60-percent loan and a 40-percent grant. 

Mr. Streep. It was developed under the public-works program and 
it was on the books at that time. 

Mr. Dempsey. How much flood control is there in this new dam ? 

Mr. Sreep. I do not know whether the actual amount has been 
determined or not. The bill provided that not to exceed $6.5 million 
could be expended by the Federal Government for flood control on 
the dam. Of course, that would mean that the dam would be built 
that much higher than the State would build it strictly for power 
purposes. It would be up to the future decision of Congress as to 
whether they made the $6.5 million available. 

Personally, I do not think the flood-control part of this particular 
dam is very important, because we have already two multipurpose 
dams on the same river not very far apart. 

Mr. Dempsey. Who owns the existing dams ? 

Mr. Steep. The Federal Government owns 1 and the State of Okla- 
homa owns 1. Fort Gibson Dam was built by the Federal Govern- 
ment, and the other dam was built by the State of Oklahoma. 

Mr. Demrsey. Are there two more dams to be built? 

Mr. Sreep. Tenkiller Ferry is already finished. It is on a sub- 
sidiary stream, but it is part of this same Ilinois-Grand River Valley 
that empties into the Arkansas up above Forth Smith. The four 
dams work together as a flood-control unit in that area. 

Mr. Mack. Any other questions, Congressman Scudder? 
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Mr. Scupper. I think you have partly answered one of the ques- 
tions I was going to ask. The importance of flood control on this 
project appears to be the main consideration. How necessary is the 
flood control: and who determines the amount that should be paid 
by the Federal Government for flood control ? 

Mr. Steep. That matter was decided by the Army engineers. They 
are the authority on that. The amount was established after long 
conferences between the State and the Federal Government engi- 
neers down there. I will go on their recommendation, for this division, 

Mr. Scupprer. The engineers recommended this project ? 

Mr. Srrep. Oh, yes. 

Mr. Scupper. And the y recommended the $6.5 million as being the 
fair amount to be ap portioned to flood control ? 

Mr. Sreep. That is right. You see, they also maintain control over 
the State-owned dam on all its flood-control operations. The Grand 
River Dam Authority is required under the agreements to open the 
floodgates or close them for the part of the project that is set aside 
for flood control, as they are instructed to do so by the Army engineers. 
The Army engineers operate the flood-control part of the State-owned 
dams just like they do on all the other dams. 

Mr. Scupper. Do the Army engineers feel that the flood control on 
the river at the present time is not adequate and that they need further 
flood control to take care of the situation ? 

Mr. Mack. Mr. Seudder, we will have a statement later from the 
Army engineers. 

Mr. Sreep. I cannot answer that. I assume they feel flood control 
should be included in this dam, since they recommended $6.5 million 
be set aside for that. 

Mr. Scupper. Was that statement made this morning? 

Mr. Mack. The Army engineers will testify later. 

Mr. Jones? 

Mr. Jones. The Army engineers have not testified yet ? 

Mr. Mack. Not yet, no. 

Mr. Jones. I have no questions at this time. 

Mr. Mack. Dr. Neal? 

Mr. Nea. I believe you have stated that bonds were issued. You 
meant bonds were issued by the State authority and were taken over ? 

Mr. Steep. The bonds were issued by the State authority, but at that 
time under the public-works law they did buy bonds issued by munici- 
palities, States, and municipal governments, which were self-liqui- 
dating. So at the time the emda were issued the Public Works Ad- 
ministration purchased the bonds from the State and still holds those 
bonds with the revenues from the dam being earmarked to pay those 
bonds off to the Federal Government. 

Mr. Neat. Do you recall the amount of that? 

Mr. Streep. It would be a guess. I think it is somewhere in the 
neighborhood of $20 million. 

Mr. Neax. I presume that represents the power interest and has 
nothing to do with flood control. 

Mr. Streep. That is right. The part of the dam that was paid for 
by this grant from the Government covered the flood-control phase of 
it, and the Army engineers from the beginning up to now have operated 
the flood-control part of the dam. The State has operated the power 
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production and the revenues are earmarked for the retirement of the 
bonds, 

Now, the bond-retirement record is very sound, and the General 
Services people, who happen to be the present custodians of those Gov- 
ernment securities, recommend that the State be allowed to proceed 
with this new dam and firm up. 

Mr. Nea. In other words, they are amortizing the loan / 

Mr. Srerp. Yes, sir. 

Mr. Mack. Mr. Steed, the Chair has a letter from the Pioneers of 
Oklahoma, signed by William R. Matthews, the president of that or- 
ganization, who says the Pioneers of Oklahoma are opposed to the 

building of this dam either by the Federal Government or by the State, 
on the grounds that the river is already overdeveloped with dams and 
that these dams take a good deal of taxable property off the State tax 
rolls. Do you know anything about this organization, the Pioneers 
of Oklahoma? 

Mr. Srrep. No, sir; I have never had any communication from these 
people. I would like to point out that all that sort of evidence was 
taken many years ago when this whole valley development was author- 
ized by the Congress. ‘The Congress has long since disregarded any 
objection to these projects, because on the books today is an authoriza- 
tion to build Markham Ferry Dam with Federal funds. 

Mr. Mack. This letter is dated January 6, 1953, which is the same 
date your bill was introduced. 

Mr. Streep. They have never seen fit to make any recommendation 
to me of any sort whatsoever. Actually, the only reason I introduced 
the bill was by virtue of being a member of the committee, since this 
isa State project. The dam is not in my district. It is in the district 
of my colleague from Oklahoma, r. Edmondson, who is present. I 
should assume that if there were any local feeling in the matter they 
would have contacted him rather than me. 

Mr. Mack. Are there any other questions of Mr. Steed ¢ 

Is it your desire to testify, Mr. Edmondson ¢ 


STATEMENT OF HON. ED EDMONDSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Mr. Epmonpson. Briefly, Mr. Mack. 

Mr. Mack. The committee will be happy to have you as a witness. 
You may testify now. 

Mr. Epmonpson. Thank you, sir. 

Mr. Chairman, my purpose in appearing here today is to express 
my support for my colleague’s bill, H. R. 1086. Insofar as I have been 
able to determine in the Second Congressional District there is nearly 
united support from the people of that district. 

Mr. Mack. The second district is the district that you represent ? 

Mr. Epmonpson. That is the Second District of Oklahoma. 

The chairman has made reference to a group which has expressed 
its opposition ot the bill. Unless I am mistaken in identifying them, 
they are affiliated with a group or connected with a group known as 
the Chouteau Memorial Association, which I imagine has also written 
to the chairman, because I have had several letters from them. That 
is a group which is concerned abont the possible inundation of the first 
white settlement in Oklahoma at Salina. 
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I have talked to Congressman Steed about that matter, and have 
also written to the Engineers and to the Grand River Dam Authority 
to see if that cannot be ironed out. I have received assurances from 
both the Grand River Dam Authority and from the head of the Corps 
of Engineers at Tulsa that steps will be taken to protect the site of 
that first white settlement. I think Congressman Steed would agree 
with me that it would be desirable from the standpoint of the people 
of that area if this committee in a report on this subject could suggest 
that every possible step be taken to preserve a site having such historical 
values to the State. 

Congressman Steed, would you agree with that recommendation? 

Mr. Sreep. Yes. I think that the Grand River Dam Authority has 
plans already worked out for the construction of a levee to protect 
this area. As I said before, I think the wishes of these people who 
are interested in this historical site are going to be at least as well 
if not better protected if the State has control of this development 
than they would be under the authorization which is presently on the 
books. 

The committee will remember that if we do nothing on this bill the 
fact still remains that this project has been authorized by this com- 
mittee and by this Congress and there is no proviso in the original 
act for the protection of this historical site. I think their case is much 
stronger under the new bill than it is under the law which is already 
on the books. 

Mr. Scupper. It would be up to the State to protect its own his- 
torical land. 

Mr. Srrep. That is right. They assure me they have every inten- 
tion of doing it. They have the plans already worked out to do that. 

I would like for the committee to keep in mind that this $6.5 million 
of Federal participation in this project is not any new obligation 
on the part of the Federal Government. Actually the Federal Gov- 
ernment is obligated already for about $31 million. The effect of this 
bill is actually to cut down the obligations in the Federal Govern- 
ment on this project, because the authorization is alre ady on the books. 
So if you are interested in reducing the amount of authorization the 
Federal Government has then my bill would be a step in that direction. 

Mr. Mack. Have you completed, Mr. Edmondson ? 

Mr. Epmonpson. I just want to add this one statement, Mr. Chair- 
man: So far as I have been able to determine from mail from chambers 
of commerce, from civic clubs such as the Lions Clubs and the Kiwanis 
Clubs of the area, and also from union organizations, the general com- 
munity sentime nt throughout the area which my file reflects is defi- 
nitely in favor of this project’s early construction. 

Mr. Mack. The dam is in your district ? 

Mr. Epmonpson. Yes, sir; it is. Congressman Steed had already 
made commitments for the introduction of this bill before I became a 
Member of this Congress, but I am very pleased to see that he is spon- 
soring it, and count it a privilege to urge the favorable recommenda- 
tion of the bill by this committee. 

Mr. Mack. Congressman, what town in Oklahoma is this dam near? 

Mr. Epmonpson. Salina. 

Mr. Mack. Mr. Angell? 

Mr. Ancevt. No further questions. 

Mr. Mack. Mr. Jones? 
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Mr. Eomonpson. Was that part of your neighborhood, when you 
were there Governor / ' 

Mr. Dempsey. I did a little exploration work down there. 

Mr. Mack. Mr. Seudder? 

Mr. Dempsey. I was looking for oil. 

Mr. Mack. Are there an V questions of Mr. Edmondson? If not. 
thank you very much for appearing before the committee. 

Mr. Eymonpson. Thank you. I appreciate the opportunity very 
much. 

Mr. Mack. We will now hear from Colonel Paules of the United 
states Army engineers. 


TATEMENT OF LT. COL. E. C. PAULES, ASSISTANT CHIEF OF CIVIL 
" WORKS FOR POWER, CORPS OF ENGINEERS, DEPARTMENT OF 
THE ARMY 


Colonel Paves. Mr. Chairman, the Secretary of the Army’s com 


ments have been filed with the committee. The Bure au of the Budget 
he ae there wi uld be no objection to the submission of the 
Secretary of Army’s report on this bill. 

Ls , purposi errte bill is to authorize construction of this project 
by the Grand River Dam Authority, and it is substantially in con- 


formity with the recommendations of the Chief of Engineers in House 
Document 107 and House Document 758, the first of the 76th Congress 
and then of the 79th Congress; with the same flood-control storage and 
the same flood-control and power pool elevations recommended in 
said documents. 

The bill provides that it would be operat ed for power in coordina- 
tion with the power ope rations of the Federal projec ts in the area. 

Mr. Jonxs. What are those oper ations at the present time ? 

Colonel Pautns. At the present time, sir, we have the Fort Gibson 
Dam which would be downstream from this project. It has just gone 
into operation now for Hood control and power. 

Mr. Jones. How much additional electricity will the Fort Gibson 
Dam be increased by the construction of this project ? 

Colonel Pautes. None, sir. This project will have only run-of-the- 
river power storage, pondage only. 

Mr. Jonrs. What is the agency which disposes of the generation 
from the dams on the river ? 

Colonel Paves. The Grand River Dam Authority disposes of 
power produced in Pensacola and would, under this bill, do the same 
for Markham Ferry. The Fort Gibson power is turned over by the 
Corps of Engineers to the Southwestern Power Administration, an 
agency of the Department of the Interior, for sale. 

Mr. Jones. Now, there is no provision, as I read the bill, for any 
preference clause to be exercised by the Federal Government, so you 
have 1 dam which will be operated mre re a preference clause, 1 dam 
which will not be operated under a preference clause, and another 
dam which sells power to local sansa 

Colonel Paves. There already is at Pensacola Dam an operation 
by the Grand River Dam Authority and the State of Oklahoma. 

Mr. Jonrs. Yes. Is that a State agency or a Federal agency ! 

Colonel Pautrs. That is a State agency, sir. 
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Mr. Jones. What are the terms or conditions under which they 
acquired that from the Federal Government? Was that through the 
Department of the Interior or through the Corps of Engineers? 

Colonel Paves. They constructed the dam, sir, and operate it. The 
Federal Government regulates the project insofar as flood-control 
operations are concerned, at the Pensacola Dam. There was a con- 
tribution by the Federal Government toward the purchase of lands 
in the Pensacola Reservoir; the lands flooded during the flood-control 
operations. 

Mr. Jones. What percent of the power now genet rated from instal- 
lations on the river goes to the Southwest Power Administration ? 

Colonel Pavixs. There is 45,000 kilowatts to be installed initially 
at the Fort Gibson Dam, sir. I will have to supply for the record the 
installation at Pensacola. 

Mr. Jones. Would you be good enough, Colonel Paules, to supply 
for the record the total amount of generation of each installation, the 
disposition of that power, and denote the amounts now being disposed 
of by an agency which has a preference clause ? 

Colonel Paves. Yes, sir. 

(The information is as follows:) 


Installation, kilowatts Leveails Lasadiata 


Project Sa ae Sees 
Initial Ultimate _| kilowatt-hours 
Pensacola 7 1 86, 400 86, 400 | 300, 000, 000 
Fort Gibson ie : . we Siapianbhs nol 45, 000 | 67, 500 | 190, 500, 000 


1 Present installation. 


Fort Gibson is a Federal project constructed and operated by the Corps of 
Engineers. Power from Fort Gibson is disposed of by the Southwestern Power 
Administration in accordance with section 5 of the Flood Control Act of 1944. 
Power from Pensacola is disposed of by the Grand River Dam Authority pur- 
suant to Federal license and State law. 

Mr. Jones. That is all. 

Mr. Mack. Mr. Angell ? 

Mr. AncELL. No questions. 

Mr. Mack. Governor Dempsey ? 

Mr. Dempsey. I do not believe he has finished. 

Mr. Mack. Pardon me, Colonel. 

Colonel Pauses. This bill would provide that the Federal Govern- 
ment would contribute $6.5 million to the Grand River Dam Author- 
ity for the provision of flood storage that was originally contemplated 
in the authorized project. That represents an agreement reached 
between the Chief of Engineers and the Grand River Dam Authority. 
It is worked out by the allocation procedures, and the $6.5 million 
was agreed to as a fair sum for the provision of the 233,000 acre-feet 
of flood-control storage. 

The total storage contemplated at the project is 420,000 acre-feet. 
The original authorization for this project along with Pensacola and 
Fort Gibson, in the Flood Control Act of August 18, 1941, contem- 
plated construction by the Chief of Engineers and operation as one 
‘oordinated unit in the combined interests of flood control and power 
development. There is a law which requires the Federal Government, 
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the Chief of Engineers, to prescribe regulations for flood-control 
operations at Pensacola Dam. This bill in section 2 reads: 

To the extent that it may be mutually agreed between the Grand River Dam 
Authority and the Secretary of the Interior, operation for power production of 
this and other installations of the Grand River Dam Authority on the Grand 
River in the State of Oklahoma shall be coordinated with the power operations 
of the Federal projects in the area. 

It is important for the Fert Gibson project, being downstream 
from Pensacola, and also from Markham Ferry, that there be this 
coordination, since the power production at the Fort Gibson Dam is 
to a large extent dependent on the manner in which the Pensacola 
Dam is operated. I do not think that the Markham Ferry Dam will 
change the situation, because it is a project without power storage 
and will merely operate as a run-of-the-river plant. So in the Fort 
Gibson project we are dependent upon water released from Pensacola 
to achieve the maximum benefits at Fort Gibson. 

The operation of all of the Federal hydroelectric projects in the 
area is by the Corps of Engineers. We turn over the power to the 
Department of Interior for sale. It is my personal feeling, if I may 
make the observation, that section 2 may be a little bit weak, in that 
it does not provide that there will be this coordination. 

Mr. Mack. Colonel, why do you specify the Secretary of Interior, 
rather than the Army engineers in line 3, section 2? 

Colonel Pauses. That is the wording of the bill, sir. I feel that 
it would be more appropriate for the Secretary of the Army, since 
the projects all are constructed and operated by the Secretary of the 
Army. 

Mr. Mack. The Department of the Interior has no project on this 
river at all, has it? 

Colonel Paves. No, sir; they do not. They do make the contracts 
for the sale of power, though, sir. 

Mr. Mack. They do make contracts now for the sale of power? 

Colonel Pautes. They make the contracts for the sale of power 
after it is generated by the Corps of Engineers. 

Mr. Mack. With the Southwestern Power Administration ? 

Colonel Pavies. Yes, sir; the Southwestern Power Administration. 

Mr. Scupper. Colonel, may I ask you a question at this point, please. 
If this is going to be a power project, why is the Federal Government 
interfering in their plans? They are a legal entity and should control 
their own projects. 

Colonel Paures. It is only, sir, that the original plan or the original 
authorization contemplated that Pensacola, Markham Ferry, and Fort 
Gibson would be operated in the best-combined interests for flood con- 
trol and power. I think it is important to assure that we do have a 
measure of coordination which will preserve and protect the Govern- 
ment’s investment in this Fort Gibson project. 

Mr. Scupper. Is there any flood control in this project? Is it not 
just a case of water running between the two dams? Would it have 
any effect on flood control ¢ 

Colonel Pautes. It would not in the normal operation, sir, have 
any effect on added power, because in other than flood periods the 
water will just pass through the project. During a flood period, 
though, there is to be available in the Markham Ferry project 233,000 
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acre-feet of flood-contro] storage. all to be filled in accordance with 
regulations set by the Chief of Engineers. 

Mr. Scupper. Does that justify $6.5 million ? 

Colonel Paves. Yes.,sir. The estimated benefits are about $300,000 
a year from the operation of that flood-control storage alone with 
the storage in: Pensacola and the approximately 900,000 acre-feet of 
flood-control storage in the Fort Gibson pool. It is a coordinated SVS- 
tem operatio) of the thre } rojects for flood control which produces 
these benefits. 


Mr. Scupper. Would thi 


project be necessary, in order to regulate 


the flow of water from one dam to the other, because of which the Fed- 
eral Government is participating, to have anyth ne to do with to 
whom the power was sold or how the power was sold, as long as they 
keep the tur! ines opt rating and let t! Water pass through’? It seems 
o me that there is an interference. I perso illy do not desire that 
the Federal Government ould go any further than it has to. Okla 
nol has a Utilities Commission and it is their duty to regulate powe1 
rates and should not be the concern of the Federal Government 

[Is it possible to operate independent of the power authority, espe- 

vity hen the distr ly respo} ble f construction and 
pel ¢ 

Colonel Paves. I do not think it would be necessary to tell them 
ow tosellit. sir. I ft] ‘there is an important point involved, how 
evVe th 1 there should be coord } tio} in the onel ition of the project 


so that they cdo not operate tot e detriment of the Government’s pro] 
ct now constructed downstream at Fort Gibson, sir. 

Mr. Jones. Will the gentleman yield? You are not saying, Colonel, 
that there is not a Federal interest there, are you ? 

Colonel Pau.es. In the Fort Gibson project; yes, sir. 

Mr. Jones. Now, just because somebody else is proposing this there 
iS no reason to sa} that there is no further Federal interest in that 
construction of that project, s there ? 

Colonel] Pat LES. | would presume, sir. that with the passage of this 
bill it would no longer be an authorized project for the Federal Gov- 
ernment, except insofar as the contribution toward flood control is 
concerned. 

Mr. Jones. That isa recognition of the Federal interest. 

Colonel Pauses. Yes, sir. 

Mr. Jonrs. So you would not maintain or insist that there is a 
Federal interest on one side and you want to divorce it on the other. 
It is not that the Federal Government is going to tell them how to sell 
the power, but for the construction of similar projects we have always 
maintained that the preference clause should be in the act, have we not ? 

Mr. Streep. Will the gentleman yield? Is it not true that the issu- 
ance of a license by the Federal Power Commission which would have 
to be procured if this bill were passed, would be in line with that 
granted in the case of Pensacola Dam, which covers that preference 
clause part, which is also covered in the act creating the Grand River 
Dam Authority itself? There is no question about it. 

Mr. Jones. Well, if it is in the State act certainly there would be 
no objection to having it in the Federal act. 

Mr. Sreep. There is no dispute, if it ever comes up. It would not 
be followed out, because that is the policy already in effect in the 
operation of the Grand River Dam Authority. Also, insofar as the 
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flood-control operation is concerned, there is complete agreement be- 
tween both the State and the Federal Government in the Pensacola 
Dam, which is already in production, and in the proposal here. So 
the parties concerned have no disagreement or no differences whatso- 
ever in that regard. 

Mr. Jones. If what you say is true then there could be no objec- 
tion on the part of the people of Oklahoma or the people of the serv- 
ice area toa provision for a preference clause similar to that contained 
in the Southwestern Power Administration and other disposing 
agencies in the area. 

Mr. Sreep. I know of no objection to that. My offhand opinion is 
that it is in there anyway, whether it is in the bill or not. 

Mr. Ancetn, Mr. Chairman ? 

Mr. Mack. Mr. Angell. 

Mr. Ancern. Colonel, is there any participation by the Federal 
Government in the maintenance and operation under this bill? 

Colonel Pautes. No, sir; there is not. There is a small contribution 
toward the operation of the Pensacola project As I recall it, and 
1 will have to change it for the record, sir, it is about $6,000 a vear. 

(The information is as follows:) 

The contribution referred to is made pursuant to a contract whereby the 
authority is reimbursed for the cost of operating a small pumping plant. Pay- 
ment under this contract in fiscal year 1952 was $626. The estimated payment 
for fiscal year 1953 is $2,477. 

Mr. ANGELL. Why does the Federal Government not participate in 
this, in the maintenance ? 

Colonel Paves. I believe it is contemplated, sir, that the payment 
of the $6.5 million would take care of not only the construction but 
the future operation cost. 

Mr. Aneeti. Amortized over a period ? 

Colonel Paves. Yes, sir. 

Mr. ANGELL. That is all. 

Mr. Demrsry. Colonel, when was this dam originally authorized ‘ 

Colonel Pauses. In the 1941 Flood Control Act, si 

Mr. Dempsey. At that time what was the estimate of the cost of the 
lam you proposed to build ? 

olone] PAuLEs. $14,294,000, sir. 

Mr. Dempsey. What was the purpose of the dam? Was it just 
torage ¢ 

Colonel Pautes. The same purposes as are contemplated under this 
bill, sir, for a run-of-the-river power project and flood-control storage. 

Mr. Dempsey. What amount of power do you expect to generate in 
that $14 million dam ? 

Colonel Pautes. That was the total estimated cost probably on the 
1939 prices, sir, including the power installation. 

Mr. Dempsey. Did you say it was in 1941 you approved it? 

Colonel Paves. That was approved by the Congress in 1941, sir. 
The project at that time contemplated a power installation of 40,000 
kilowatts. 

Mr. Mack. That has been increased now to 72,000? 

Colonel Paves. 72,000 as an ultimate, sir; 36,000 as the initial. 

Mr. Mack. Does this price of $31.5 million contemplate the 72,000,- 
kilowatt dam ¢ 
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Colonel Paves. I believe, sir, that estimate contemplates only the 
initial installation. 

Mr. Streep. Would the gentleman yield? As I understand it, if and 
when the 72,000 kilowatts are available the total cost of the dam will 
have gone up to $40 million. The price mentioned here of $31.5 mil- 
lion would cover only the 36,000 kilowatts. You must remember there 
would be some extra cost in the dam to make it possible for the 
additional power to be installed at some future date. 

Mr. Mack. Then the $14 million estimate in 1941 compared to thie 
$31 million estimate of today is the result of increased costs, and no 
other cause ¢ 

Colonel Pauses. There have been minor changes in the project, sir, 
but it is substantially the same. Our definite project design studies 
indicated that the dam should be moved about 2 miles upstres um and 
that the storage capacities would be changed slightly. The flood- 
control storage would be 233,000 acre-feet instead of 239,000, as origi- 
nally contempl: ated, and the power storage, including dead storage, 
would be 187,000 acre-feet instead of 213,000. It is substantially the 
same project as it was then. 

These price estimates in the original authorization were about on 
the level of 1939 prices. There has been a 150-percent increase in 
the index of construction costs since that time. So our estimate is 
somewhat higher at this time than the estimate of the Grand River 
Dam Authority. I think it is in keeping with the increased construc- 
tion costs generally since the time the original estimate was made. 

Mr. Dempsey. Colonel, this $6,500,000, approximately, what does it 
give the Federal Government ? 

Colonel Pautes. That would give the Federal Government 233,000 
acre-feet of flood-control storage. The dam and reservoir would be 
made larger so us to provide a quarter-million acre-feet of flood-control 
storage. 

Mr. Dempsey. In your original estimate you contemplated that 
inuch storage, did you not? 

Colonel Pauues. Yes, sir. If the project were built for power only, 
it oe 1 be constructed as a lower dam and have a smaller reservoir. 

Mr. Dempsey. But you want this water for the generation of electric 

nergy and not because it is necessary to control floods? 

Colonel Paves. No, sir. The Grand River Dam Authority wants 
the project in there for power purposes. 

Mr. Demrsry. Where do the floods occur in that area? 

Colonel Pavutes. Downstream from Fort Gibson Dam. 

Mr. Dempsey. This dam is between the other two? 

Colonel Pauxes. Yes, sir. The flood-control storage in this project, 
together with Pensacola upstream and Fort Gibson downstream would 
be worked as a coordinated operation to best control the floods on the 
Grand River. 

Mr. Demrsry. Have you had any floods downstream between the 
Fort Gibson and Pensacoia Danis in recent years ¢ 

Colonel Pautes. Yes, sir. 

Mr. Dempsey. Between those two dams ¢ 

Colonel Paves. Yes, sir. 

Mr. Dempsey. Whereabouts ¢ 

Colonel Pavies. The flood of 1951 passed through the Pensacola 
Dam, and it was prior to the completion of the Fort Gibson Dam, 
and most of that water had to be passed downstream. 
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Mr. Dempsey. There was no damage, was there? 

Colonel Paves. I believe it was controlled to reasonable limits. 

Mr. Dempsry. Where do you anticipate a flood between the two 
dams? 

Colonel Pautes. The flood-control storage in the Markham Ferry 
project would not protect the area between P ensacola and Fort Gibson 
from floods. 

Mr. Dempsey. And for that reason it is for the generation of ' power, 
is it not? 

Colonel Pautes. No, sir. The flood-control storage in Markham 
Ferry would be in addition to the flood-control stor: we provided in 
Fort Gibson and Pensacola for the greater protection of the area 
downstream from Fort Gibson. The estimate of the average annual 
flood-control benefit from Markham Ferry is about $300,000 a year. 

Mr. Mack. Mr. Jones? i 

Mr. Jones. No questions. 

Mr. Mack. Mr. Angell / 

Mr. Angew. No questions. 

Mr. Mack. Mr. Scudder ? 

Mr. Scupprer. Do you feel that the 300,000 acre-feet of storage in the 
Markham Ferry project lying between Pensacola and Markham would 
be of benefit in holding back the waters that flow through the Fort 
Gibson Dam? That 300,000 acre-feet of storage, you feel, is worth 
the $6,500,000 to the Federal Government ¢ 

Colonel Pauses. Yes, sir. That is 233,000 acre-feet of storage, 
with an estimated annual value of $300,000. 

Mr. Scupper. You feel the damage done downstream from floods 
justifies the Federal Government’s investment in this project for 
extra storage ¢ 

Colonel Paunes. Yes, sir; I do. 

Mr. Streep. Is it not true that in the long-range planning for all 
these projects they took into consideration the fact that Markham 
Ferry storage would be available, and the Fort Gibson and Pensacola 
storage would have been changed to some extent had there been no 
Markham Ferry storage contemplated. In other words, the storage 
to be had from Markham Ferry is part of the total storage for the 
entire watershed, and in some measure detracted from the storage that 
otherwise would have been provided at Fort Gibson ¢ 

Colonel Pauses. That is right. 

Mr. Sreep. In the long-range planning of all the projects, the fact 
the three dams would be « oper: ated as a unit was taken into considera- 
tion, and the amount of flood control in each one was worked out on 
that basis, so that if you did not build the Markham Ferry project, 
Fort Gibson and Pensacola would be inadequate ¢ 

Colonel Pauses. That is correct, sir. The recommendation of the 
Chief of Engineers on which the original authorization was based 
contemplated these three projects as one coordinated unit in the inter- 
est of flood control and power, and unless there is this coordination, 
then you will not achieve the full benefits from the three projects. 

Mr. Demrsey. When do you contemplate this construction would 
be amortized ¢ 

Colonel Pautes. The flood-control investment would be amortized 
in 50 years at 214 percent. 

Mr. Dempsey. The flood-control investment 

Colonel Pauuss. Yes, sir. 
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Mr. Dempsey. What about power ? 

Colonel Paves. I do not know, because that would be a cost of the 
Grand River Dam Authority, and I do not know at what rate they 
might sell their bonds. 

Mr. Dempsey. If the Army engineers were operating it? 

Colonel Pauss. If we were to build the Markham Ferry project for 
flood control and power, we would base the payout on a period of 50 
years at 214 percent interest. 

Mr. Dem sseY. Do you think power could be generated to pay that? 

Colonel Pat LES. I do not know. Our estimate of cost iS somewhat 
greater than that of the Grand River Dam Authority. 

Mr. Dempsey. When you go into a power project, do you not have 
some idea as to whether it is FO ing to pay off or whether it will be a 
cost to the Government ? 

Colonel Pau.es. When we are constructing a project we study very 
carefully the economics. 

Mr. Dempsey. You have recommended this project as a multiple 
proposition, flood control and power generation. You must have some 
idea what you will get back from power sale ? 

Colonel Paves. As originally contemplated, the project constructed 
for power and flood control would have been justified. We have not 
made a restudy recently to show whether, if the Federal Government 
were constructing Markham Fe rry, the power would be justified. 

Mr. Mack. If it shou ld deve lop th: it this proj ect ultim: itely will cost 
$41 million instead of $31 million. would the Federal contribution still 
be $6,500,000, and the State of Oklahoma have to pay the entire in- 
creased cost ? 

olone] _ LES. As I understand, the Federal contribution would 
be limited to a ora of $6,500,000, less the cost of certain lands 
already acquired by the Federal Government in the upper reaches 
ot the Fort Gibs son pool. 

Mr. Mack. The $244,000 that the Federal Government already has 
paid for the acquisition of land would be credited to the $6.500.000 
contribution ? 

Colonel Pauses. That is right, plus the cost of any other land that 
might be ae juired. You see, before the construction of the Markham 
Ferry project, there is a possibility that backwater from Fort Gibson 
may go beyond the Markham Ferry Dam site, so we must protect or 
acquire lands going a short distance in the Markham Ferry pool. 

Mr. Mack. The Secretary of the Army, in his statement to the com- 
mittee, the second paragraph on page 2, said: 


f Federal aid in the in- 


The Congress has not established a general policy « 


terest of flood control in structures to be built by non-Federal interests. Accord- 
ingly, it is desired to point out that the authorization of the proposed contribu- 
tion in the case of the Markham Ferry project might have the effect in view 
of the many situations in which similar proposals could be made for Federal 


contribution to such projects. 


Are there no projects that are carried out by States or subdivisions of 
States where the Federa] Government has made a contribution to the 
construction of dams that involve power? 

Colonel Paures. I know of no other such case involving power. 
There is one case in California where the Federal Government is con- 
tributing funds for flood-control storage in a water-supply reservoir 
of the city of San Francisco. 
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Mr. Mack. Cherry Valley? 

Colonel Pautes. Yes. ~ 

Mr. Dempsey. Do you know of any project the Army engineers 
have had to do with where the Federal Government made a contribu- 
tion and the State operated it for power ¢ 

Colone] PAutEs. Not to my knowledge, sir. 

Mr. Dempsry. You have not done that ? 

Colonel Pautes. No, sir. 

Mr. MAcK. Any other questions / 

Mr. SreepD. I would like to make one other statement to the com 
mittee. The Public Works Committee of the Senate had hearings on 
this matter last year and again this vear, and last week, I believe, 
reported the bill out by unanimous vote, on a resolution sponsored 
by Senator Kerr identical with the one here, so it has already made 
progress to that extent in the Senate. 

Mr. Mack. Mr. McGann, do you know if the Pioneers of Oklahoma 
were notified of this hearing? 

Without objection, the statement of Mr. Matthews, president of the 
Pioneers of Oklahoma, will be made a part of the record at this point. 

(The statement referred to is as follows:) 


PIONEERS OF OKLAHOMA, 
Pryor, Okla., January 6, 1958. 
HONORABLE CHAIRMAN, 
House Public Works Committee, Washington, D. C 


My Dear Sir: It is reported in the press that legislation to authorize the 
Grand River Dam Authority (GRDA) to construct and operate the Markhams 
Ferry hydroelectric project on the Grand River in Oklahoma near Salina would 
be presented to Congress today (January 6) by Representative Tom Steed of 
Oklahoma. Under this bill the Federal Government would provide $6,500,000 
for flood-control features and authorize the GRDA to construct the dam. 

The pioneers of Mayes County in which this proposed project would be located 
and of eastern Oklahoma oppose the construction of this dam and reservoir Dy 
either the Federal Government or the Grand River Dam Authority of Oklahoma 
for a number of reasons. The matter of constructing dams and reservoirs o1 
the Grand River has already been overdone, and to construct still another one 
would practically make it one continuous lake for the entire length of the river 
in Oklahoma. The reservoirs already created have wiped out some of the finest 
river-bottom land in the entire State, and it has removed from the tax rolls 
thousands and thousands of acres of land, which the rest of us taxpayers must 
make up. Ad valorem taxes in most of the counties are going higher and higher, 
year by year, and it is becoming an undue burden. 

In addition to the above the construction of this dam and reservoir would wipe 
out one of the most important historical sites in the State of Oklahoma—the 
actual location of the first white settlement in Oklahoma in 1796 on the east bank 
of the Grand River by Maj. Jean Pierre Chouteau, who is commonly known as the 
father of Oklahoma. Thousands visit this hallowed old historical site every year 
and the State legislature set aside the birthday of Major Chouteau, October 10, 
for annual observance as Oklahoma Historical Day, and makes appropriations 
for an annual celebration at Salina, which is attended by thousands from all over 
the State and publicized nationally. The Army engineers attempt to justify this 
by stating that a levee would be built along the west and south limits of the town 
so as to interfere as little as possible with it, but the site is on the east bank of 
the river and would be covered by the levee which would extend into the town 
It is planned to build a memorial or shrine on the spot where there remains today 
such landmarks as foundation stones of the old trading house, Paradise trees 
brought from France by Chouteau, remains of the cave that led from the river 
to the stockade, ete. 

Tens of thousands of Oklahomans have become thoroughly disgusted with the 
reckless spending of public funds in the past, a large part of which went for dams 
and reservoirs in this State and elsewhere, and voted for the change that would 
bring about a substantial reduction in Government appropriations. We agree 
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with those leaders in Congress who believe that anywhere up to $15 billion can 
be sliced from the expected budget request of $80 billion, but this cannot be done 
if the Government continues to appropriate millions here and there for dams 
and so-called flood-control projects. We number ourselves among those author- 
ities who maintain that flood-control projects should be erected upstream at 
the source. 

In view of the foregoing it is our urgent plea that this bill not be given a favor- 
able report out of your honorable committee. 

Very truly yours, 
Wo. R. Matruews, President. 

Mr. Mack. Does that complete the testimony ? 

I assume it will be proper to wait until we get the transcript of this 
hearing before we consider the bill in executive session. 

Mr. Sreep. Off the record. 

(Discussion off the record.) 

Mr. Mack. Without objection, we grant to Mr. Steed and Mr. 
Edmondson the right to extend their remarks in the record if they So 
desire. 

Mr. Sreep. There is no disposition on my part to run roughshod 
over any people down there, but from numerous discussions among the 
people involved, the objections they raise are more valid under the 
law as it now stands than under this bill, because there is no protec- 
tion for them under the law as it now stands. 

Mr. Mack. It is the desire of the Chair to dispose of this matter as 
promptly as possible, and as soon as we have the transcript an executive 
session will be held to make final disposition of this bill, H. R. 1086. 

Mr. Dempsey. As I understand it, this project is similar to many, 
many other projects where flood control has been involved and power 
generation is also involved ? 

Colonel Pauxss. Yes, sir. 

Mr. Dempsey. But there has never been a case Where flood control 
was not involved where the Army engineers came in and participated 
with a State in a hydroelectric project ? 

Colonel Paves. Not where there has been participation by the 
State,sir. The construction at Pensacola Dam, I am not sure how that 
was financed. I think there was a PWA grant. 

Mr. Dempsey. Forty percent, yes. 

Colonel PAULES. And there was a requirement for the Federal (Gov- 
ernment to acquire certain lands at Pensacola Reservoir that would 
be flooded in the flood-control operation, I think that is the closest 
we come to a Federal contribution to a State agency power project. 

Mr. Mack. Any further questions ? 

If not, the hearing will be adjourned subject to the call of the chair- 
man. 

(Thereupon, at 11:25 a. m., the hearing was adjourned.) 
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TUESDAY, JULY 21, 1953 


Houser or REPRESENTATIVES, 
CoMMITTEE ON Pusiic Works, 
Wash imgton, D.C. 
EXECUTIVE SESSION 


The committee met at 10 a. m. in the committee room of the House 
Committee on Public Works, Hon. George A. Dondero (chairman) 
presiding. 

The Cuarman. The committee will come to order. 

[ think the Chair should make a statement before the witnesses 
are called. Sometime ago both United States Senators from the 
State of Kentucky, the Army engineers, and others had a conference 
with nie regarding the Green River project within the State of Ken- 
tucky. This project consists of the deepening of the channel and 
rebuilding of some dams. 

The statement was made and the point urged that possibly under the 
law under which this project was constructed, the law of 1909, perhaps 
the chairman of this committee could write a letter and the engineers 
would be willing to proceed with the project on the basis of that 
letter. ‘This involves a large amount of money. The chairman took 
the position that he should not sign such a letter, but rather leave 
it to the judgment and direction of this committee, to tell the Chair 
what they wish him to do. 

Mr. Watts has been very diligent about the matter, and has talked 
to me several times about it. He has flown back here this morning 
from Kentucky to be at this meeting. 

Both Senators from the State of Kentucky are present. The Army 
engineers are present. 

This project involves some $1714 million. The Chair thought it 
no more than fair and a matter of courtesy that the two Senators 
from Kentucky be heard and that the members of this committee be 
advised fully as to what is involved, so that the committee could direct 
the Chair what it would like to have the Chair do. 

Mr. Watts, does that state the situation fairly ? 

Mr. Warts. That states the situation, Mr. Chairman, pretty well. 

If the chairman will pardon me, I am sure everybody of the com- 
mittee knows our two fine Senators, but I would like to have the priv- 
ilege of welcoming them before the committee and introducing them. 

May I present Senator Earle Clements, of Kentucky, and Senator 
John Sherman Cooper, of Kentucky. They present a fine team from 
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Kentucky. One happens to be a Democrat and the other happens 
to be a Republican, so we have you going and coming. 

The Cuamman. Off the record. 

(Discussion off the record. ) 

The Cuarrman. The Chair would also like to state that Mr. Reeves, 
a former Member of the House, is also here. He is also interested 
in this measure. 

Governor Clements, we would be glad to hear from you. 

Mr. McGrecor. We are very glad to see our former colleague, Mr. 
Reeves, with us this morning. 

Mr. Atserr Reeves (former Representative from Missouri). Thank 
you, Congressman. 

The Cuarrman. Governor, we are glad to hear from you. 


STATEMENT OF HON. EARLE C. CLEMENTS, A UNITED STATES 
SENATOR FROM THE STATE OF KENTUCKY 


Senator Crements. Thank you, Mr. Chairman and members of the 
committee. 

The CHatraan. Governor Clements is a former Governor from 
Kentucky, now a United States Senator for Kentucky, and is also a 
former Member of the House of Representatives from Kentucky. 

Senator Crements. Mr. Chairman, I thank you for all of the com- 
pliments you are paying me this morning. 

[ appreciate so much the opportunity you have given those of us 
who are interested in this project to come before your committee. 
It is the urgency of this project that we want to impress you with this 
morning, and which prompts us to suggest to you that we believe that 
this project ¢ an be reconstructed under the 1909 act. 

I understand that in the 1909 Rivers and Harbors Act the engineers 
are authorized to do certain reconstruction on existing projects. 

There has been constructed and there is under construction in the 
Ohio River Valley two giant atomic-energy projects. Each of those 
projects will use a tremendous amount of coal. It is the coal which is 
in the Green River Valley, which would suggest to you the justifica- 
tion for the early reconstruction of these two dams on the Green 
River. 

I would not suggest to you how old these dams are. I think the 
early dams on the Green River were constructed more than 100 years 
ago. The Federal Government has had control and administration 
of these dams, I believe, since 1888. 

Without going into a lot of the background on this, I would like 
to tell you at the outset what the Atomic Energy Commission thinks 
about the urgency of the reconstruction of these two dams. 

Following the engineers’ report on the needed facilities there—I do 
not know whether it was prior to the Rivers and Harbors Board’s 
action or not—this letter was written by Gordon Dean to General 
Sturgis, the Chief of Engineers, and I quote: 


We are pleased to find that your report and the others referred to above are 
favorable for a project to improve navigation on the Green River that will make 
possible large savings in the cost of electric energy for the AEC program. Once 
this new source of coal is available additional savings of the same type should 
be possible when the power suppliers negotiate or take bids for additional coal 
or for new contracts to replace existing coal contracts. 
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We note that paragraphs 77, 94, and 98 of the district engineers’ report, para- 
graph 4 of the division engineers’ report, and page 73 of the appendix emphasize 
the importance of the completion of this project by April 1956. 


This completion 
date is of great importance since the Ohio Valley Eleetric Corp. 


I might suggest to you that there are 10 private electrical companies 
or corporations which make up this Ohio Valley Electric Corp. 
has entered into 15-year contracts for the supply of the 


ry 


coal requirements of 
its plant at Madison, Ind., deliveries under which are t 


» bezin at that time 
These contracts require that the Ohio Valley Electric Corp., prior to August 
1, 1954 


I would like to call your special attention to that date, Mr. Chair 
man— 


elect to authorize the suppliers to develop the Green River coal source of 
supply or to develop a more expensive coal source north of Boonville, Ind 
Therefore, it is equally important that the project be fully approved prior t 


August 1, 1954. In the event the project is actually started early in calendar 
year 1954, as stated in paragraph 94, the Ohio Valley Electric Corp. should he 
able to take advantage of the alternate in its coal contracts for development 
of the lower-cost Green River coal source. 


Further quoting from that letter, it Says: 


he 


The quantity of coal to be moved (out-bound) from the Green River Valley 
used in the Board of Engineers for Rivers and Harbors’ report is approximately 
equivalent to the annual tonnage of Green River coal that two of the power 
suppliers for electric power requirements for the Comimission’s projects now 
have under contract. The annual coal requirements of the power suppliers for 
generating only the electric energy required for full-scale operation of the Oak 
Ridge, Paducah, and Portsmouth AEC projects will be approximately 22 million 
tons annually 


Here is the reason I read that section from the letter, Mr. Chair- 
man. It is the next sentence: 


It, therefore, appears that the quantities used are sufficiently conservative. 

When the Engineers reported on this project, I believe it had a 
ratioof l4orl.5tol. Isthat right, Colonel ? 

Col. W. D. Mitne (Assistant Chief of Civil Works for Rivers 
and H irbors, Corps of Engineers). 1.5, sir. 

Senator CLEMENTS. 1.5 to 1. 

All of those people with whom I have discussed this report are 


1 


thoroughly convinced that this was a very, very conservative esti- 
mate, but it certainly is a fine justification at 1.5 to 1. 

Mr. Chairman, I said awhile ago that the urgency of this thing is 
what brings us before you this morning. It needs to be started early 
inthe year. For it to be started early next year some action will have 
to be taken by the Engineers this year. 

Unless this project is started early in the year the Government 
will not have the opportunity to reap the savings which will be 
provided in the alternate plant that AEC has with the Ohio Valley 
Electric Corp. 

You ask me: What are those savings ! 

The Cnairman. I was just coming to that. How many tons of coal 
are involved here? 

Senator Ciemen's. It depends on whether you consider anything 
other than the Madison plant. 

Colonel, how many tons of coal are involved in the Madison plant ? 

Colonel Minne. 1.7 millon. 
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The CuarrMan. 1 million tons? 

Colonel Mixing. 1.7 million tons. 

The Cuatrman. 1.7 million. How much is the saving per ton? 

Senator CLemEnts. It would be about 40 cents a ton. 

Mr. Chairman, with your permission I am going to ask Mr. Reeves 
to come arourd here a minute. 

The amount of coal which was contracted for and agreed to be taken 
by TVA and by the Ohio Valley Electric Corp, I believe I am correct 
in saying, is something over 4 million tons. 

Mr. Reeves. Yes, sir. 

Senator CLements. Something more than 4 million tons. 

Mr. Reeves. I think it exceeds that amount, as a matter of fact. 

Senator’CLements. I still want to be on the conservative side. 

At 4 million tons and 40 cents per ton, though the chairman would 
be better at multiplication than the Senator from Kentucky, I think 
it figures out right quickly at $1.6 million. 

The Cuarrman. That would be an annual saving! 

Senator CLements. That would be an annual saving by the con- 
struction of these two locks. That would be the annual saving on the 
basis of the known shipments at this time. That does not draw upon 
potential business which might come into the river valley. 

The Cuarrmman. That means an annual saving of $1.6 million on an 
investment of $1714 million ? 

Senator CLtements. That is correct, sir. 

The Cuarrman. That is the situation in a few words? 

Senator CLrements. That is correct. 

Mr. McGrecor. Will the Governor yield ¢ 

Senator Clements. Certainly. 

Mr. McGrecor. Will we have any assurance that that saving is 
going to be displayed in the cost per kilowatt-hour as sold to the 
atomic-energy plant? 

Senator Crements. In the contract which hase been negotiated 
between the atomic-energy plant and the Ohio Valley Electric Corp., 
there is an escalator clause in reverse. As the savings come in trans- 
portation they are reflected in the cost of electrical energy furnished 
the AEC. 

Mr. McGrecor. Thank you very much, Senator. That fully ex- 
plains it. 

Senator Crements. All of the savings which are calculated in this 
cost-benefit ratio are based upon the escalator in reverse provisions in 
these contracts. 

Mr. McGreeor. Then it really means a shorter amortization period ? 

Senator Ciements. That is correct. 

Mr. Reeves. I think the figure is closer to $1 million a year, based on 
2% million tons a year. ; 

Senator CLemMents. That is in the contract but not in the known 
figures with TVA. 

The Cuatrman. Are there any questions? Mr. Watts? 

Mr. Warts. Senator Clements, as I understand it, there is not a 
resolution before the committee. I have been advised that the matter 
has been up before the Senate Public Works Committee and that the 
chairman of the Senate Public Works Committee, Senator Martin, 
has either written a letter or has one prepared similar to the one we 
are seeking today. 
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Senator CLEMENts. That is correct. 

Mr. Warts. The Army engineers heretofore have gone to the Ap- 
propriations Committee and then been sent back to the Public W rorks 
Committee to get the ideas of the Public Works Committee as to 
whether this comes under the 1909 act, which allows them a certain 
latitude in replacement of obsolete facilities. That has been done 
rather than go to the Appropriations Committee first and then merely 
come to the Public Works Committee expecting to go to the Appro- 
priations Committee after that. 

Senator CLemEents. That is correct. 

Mr. Warts. The only thing sought here today, as the chairman 
has outlined, is a letter from the chairman stating that it is his opinion 
or the opinion of the committee that this does come under the pur- 
view of the 1909 act and is worthy of construction. 

As the chairman has stated, he did not want to sign this letter 
without committee action. 

Mr. McGrecor. Will the gentleman yield for a question ? 

Mr. Warts. Yes. 

Mr. McGrecor. I am wondering whether we have any report from 
our own department as to the basis for this. 

Mr. Warrs. You mean from our staff ? 

Mr. McGrecor. No; other than our staff. 

The CrarrmMan. No. It is purely a matter of how the law is 
interpreted; whether the language is broad enough to include this 
or not. 

Senator CLements. That is what the engineers want to know. 

The Cuatrman. The Appropriations Committee refused to appro- 
priate any money for it when asked to do so by the Corps of Army 
Engineers, as I understand it. Is that correct ? 

Senator CLemEnts. No, sir. 

General CHorreNntIne (interrupting). No, sir. We have not as yet 
asked for any funds for this project, Mr. Chairman. 

The Cratrman. But you did not want to proceed until you had 
some additional authority or at least an interpretation of the 1909 act ? 

General CHorPENING. That is correct. 

Mr. McGrecor. Has the Department of Justice or the Attorney 
General’s Office made any ruling as to whether or not this properly 
would come under the 1909 act? 

Senator Ctements. Senator Cooper has a letter, Congressman Mc- 
Gregor, which was sent to the engineers by Senator Martin. I thought 
maybe Senator Cooper might read that letter to you. At least it 
throws some light upon what the counsel thinks in the Senate Public 
Works Committee. 

The Cuarrman. Governor, there is one point which has not been 
brought out, and it was at least urged to me at the conference. You 
are required now to make your coal contracts now instead of later in 
the year. Therefore, the urgency of this matter is simply embodied 
in that fact. 

Senator Crements. Mr. Chairman, that will apply to some new con- 
tracts which will be made, or some other projects, as some of the present 
contracts expire; but the contracts of the Ohio Valley Electric Corp., 
where most of this coal is involved, have been made now, and have 
been made for a 15-year period. They only have until next year to 
exercise that alternate provision in the contract which would permit 
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them to get these savings. ‘The »V have to elect between now and the 
August 1954, as to whether they use the alternate provision in 
their contract, whic h would net the 40 cents a ton saving. 

Mr. Anceiu. Senator Clements, if this project is authorized by this 
committee, where will they get the money to go ahead with it! 

Senator CLeMENts. The request would be made of the Appropria- 
tions Committee. 

Mr. Anceti. There would have to be an appropriation ¢ 

Senator Crements. Oh, yes, sir. That gauntlet has to be run, Mr. 
( ongressman. 

Mr. Jonrs. Senator Clements, if the legal requirements would be 
satisfied with a letter from this committee, for the work to be done 
on the Green River, would it mean that the act of 1909 would then be 
available for the Corps of Engineers to do reconstruction work on all 
projects constructed under that act? 

Senator Cirements. Mr. Congressman, they have authority to do 
reconstruction under the 1909 act now when they have the money 
to do it. 

You may say to me: Why come in here if they already have that 
iuthority’ There is some question on this project in the eyes of the 
Army engineers, as I understand it, due to the fact of the replacement 
of one of these locks or one of these dams. One of these dams will be 
replaced entirely under the plan. One dam would be continued in 
use, but new locks would be constructed at both installations. Where 
the new dam is to be constructed the sills or the footings under the new 
dam would be from 3 to 5 feet lower than under the present dam. 

To them it is a question of whether that comes under construction or 
reconstruction. 

Mr. Jonrs. Can you cite some examples for us as a precedent for this 
sort of thing? 

Senator Ciements. I could read this letter which Senator Cooper 
has here from Senator Martin to the Chief of Engineers, which cites 
an example which I think is right in point. 

With your permission, Mr. Chairman, I will read this letter. 

The Cuarrman. Governor, has the Senator signed that letter ? 

Senator Crements. Yes, sir. 

The Cuamman. Has it been delivered to the Army engineers? 

General Crorrentnc. No, sir; we have not received the letter. 

Senator CLements. Here is the letter to Senator Cooper. It says: 
Hon. JoHN 8S. Cooper, 

United States Senate, Washington, D. ¢ 


Dear SENATOR: With reference to our recent conversation about the lock re- 
construction on the Green River in Kentucky, I am enclosing copy of letter 
which I have just sent to General Sturgis, Chief of Engineers, regarding this 
matter. 

With all good wishes, believe me, 

Very sincerely, 
EDWARD MARTIN, 
Chairman, Committee on Public Works. 


Here is the letter: 


Maj. Gen. SAMUEL D. Srurais, Jr., 
Chief of Engineers, Department of the Army, 
Washington, D. C. 
Dear GENERAL Sturcis: In answer to the inquiry which you raised at the ; 
recent meeting with Senators Clements and Cooper, myself, and others, I am 
‘lad to make some observations concerning authorization for reconstruction of 
«Ks and dams on the Green River in Kentucky. 
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A review of the circumstances made by the committee staff shows that the 
proposal for reconstruction of locks 1 and 2 and certain channel improvement 
work on the Green River as set forth in the report of the Corps of Engineers is 
an almost identical parallel with the reconstruction and modernization of the 
canalized section of the upper Monongahela River in West Virginia which was 
undertaken in 1948 under similar circumstances. In that instance, Congress 
appropriated funds under the general authorization in section 6 of the River 
and Harbor Act of March 3, 1909, for reconstruction of the lock and dam at 
Morgantown, W. Va., which replaced the 50-year-old locks numbered 10 and 11. 
Other work needed later to complete the modernization of the navigation fa- 
cilities farther upstream was covered in a survey report which was submitted 
to Congress and included in the River and Harbor Act of 1950. 

In view of this fairly recent precedent in a parallel case, I think that it has 
been established by the facts relating thereto that the reconstruction of the 
locks on the Green River is clearly within the purview of section 6 of the 
River and Harbor Act of March 3, 1909. I am sending copies of this letter 
to Senators Clements and Cooper. 

Very sincerely, 
EpWARD MARTIN, 
Chairman, Committee on Public Works. 

Mr. Jones. Senator, on the report on the Monongahela, did the same 
lawyers interpret the section you referred to in the 1909 act. 

Senator CLements. Congressman Jones, you mean the Public Works 
Committee of the Sen: ate! 

Mr. Jones. I mean, did the Corps of Engineers have legal authority 

Senator CLements. J am not in a position to answer that question. 
Representatives of the Corps of Engineers are here this morning and 
would be much better qualified to answer than I would. 

Mr. Macurowicz. I would like to ask whether you consider Morgan- 
town, W. Va., a parallel to this. We do not know what happened at 
Morgantown, W. Va. 


STATEMENT OF BRIG, GEN. C. H. CHORPENING, ASSISTANT CHIEF 
OF ENGINEERS FOR CIVIL WORKS, CORPS OF ENGINEERS 


General Crorrentnc. We have used the 1909 act in quite a few 
instances in the past. We did use it at Morgantown. We used it at 
lock and dam No. 2 on the Monongahela. We are proposing to use it 
on the Ohio. We are using it on ‘the lock and dam on the Warrior 
River in Alabama. 

Mr. Jones. General, you say you used money for the Warrior River 

1 Alabama. Are you using survey funds? 

General CHorrentnc. No, sir. We propose to use the 1909 act. to 
rebuild the Warricr lock and dam. We did ask funds this year. We 
did not receive any 

Mr. Jones. Did you do the work at Demopolis without a reauthor- 
ization ? 

General CHorrentneG. No, sir. 

Mr. Jonrs. Why is that situation different from the situation we 
have here this morning? 

General CHorrentnG. I do not recall exactly. Possibly Colonel 
Milne will know why on Demopolis we did make a study and got a 
definite authorization. I do not recal! that. It was felt that we were 
entirely within the limitations of the 1909 act in these other instances. 

The reason why the Chief of Engizieers in the current instance be- 
ing discussed today did not feel that on his own authori ty he could 
go y ahead was because on the Green River the traffic in past years has 








66 FLOOD CONTROL, RIVERS AND HARBORS 


been approximately 70,000 tons per year. Now we have made a study 
and it has been brought out conserv: atively we are going to have around 
214 million tons per year and perhaps more. 

7 re construction of the necessar y locks to carry that traffic, which 
iS prospec tive and not actual, seemed to the Chief of Engineers to be 
going somewhat further than we ever had before 1 - the applic ation of 
the act. The Chief of Engineers felt that we should certainly get the 
approval of the Public Works Committees before we did go to the 
extent of asking for funds for this construction. 

Mr. Ancetit. Mr. Chairman, may I ask the General a question? 

oo CuatrMAN. Mr. Angell. 

Mr. Ancexut. General, if the law as now written does not authorize 
cis how can this committee authorize it? 

meral CHorPENING. We are not questioning that the law author- 
izes it, Congressman Angell. 

Mr. Anceti. Then why do you not go ahead ? 

General CHorrpentnc. We do feel in view of the fact that this is a 
nore liberal interpretation than has ever been made before that we 
should get the sense of the Public Works Committees of the Congress. 
If they think that we are right in applying the law in that fashion we 
vill proceed. 

Mr. AncEtL. This committee has no authority to change the law. 


[f the law does not cover it this committee cannot change it. 
General CHorPENING. It iota change inthe law.sir. Itisamore 
liberal interpretation than ever before made. 


Mr. nna. Have your attorneys passed on it, as to whether or 

the existing law is broad enough to cover this? 

General CHorreninc. Not without presenting the facts in the case 
to the I ablic Works Committee of the Congress. 

Mr. Ancetu. I do not think that is an answer to my question. I 
asked: Have your attorneys given an opinion as to whether or not 
this law is broad enough to cover this project ? 

General CHorrentnG. Yes, sir. The attorneys feel that it is broad 
enough to cover it. But, as I said before, since it is going further than 
we ever have before in the interpretation, we should take it up here. 

The Cuarrman. What did this project cost in the first instance? 

General CHorPENING. It was a very minor amount. It was built 
100 years ago, and only taken over by the Federal Government in 
1888. I do not know if we have those figures. 

The CHarrMANn. Approximately. 

General CHoRPENING. Probab ly a half million dollars, or something 
in that vicinity. 

Senator CLemen'ts. It was built by the State, Mr. Chairman. 

General CHORPENING. I think it was built ores 1850 or 1840. 

The CHarrMAn. What is the estimate now? 

General CnHorrentnc. The estimated cost now is approximately 
$17% million. ’ 

The VHAIEMAN, Before each member at the desk is a complete 

Ssumé oO f all of these letters and statements which were made, so that 
th e members may inform themselves. 


Mr. McGrecor. General, I am trying to get clear in my mind 


hether or ] AAS } 
whether or not you would be able to use this means to develop other 
projects without coming to this C ongress for definite clearance. Are 
u trying to get from this committee an interpretation 6f the 1909 
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act which would authorize you in other instances to go ahead and do 
what you are asking to do here? 
General CrorrentnG. This is a specific instance, of which a similar 
one has hot arisen in the t+ years since the 1909 act has been law, sir. 
Mr. McoGrecor. Well, the part I cannot understand, General, is this: 
You ay youl wWtorheys lay ald they { Wis you are covered unde 


the act ef 1909 to construct and go ahead with this project—if such 
’ . . 7 
is the ease why ao you come to this committee ? 


General CriorPENING. Because, sir, in the other places where we 
ng locks to meet existing traffic. 


have used the 1909 act we were buildi 

In this instance, as has been bron 2hnt out, the locks were built not 
by the Federal Government, but a long time ago at a much lesser cost, 
We are proposing a $ 144, billion ‘stment for potential traftic and 
ri¢ 


t existing ti .. lt is quite a different thing from what we have 


Mr. McGrecor. I think that puts a little different light on it. My 


1 ont is hat we have no busine str j to} iterpre the law. Tl il 
does not come under the jurisdiction of the committee. But. it 
' ithin our ju diction to determine whether or not new legis ation o1 
new jurisdiction should be be granted for this or sit ir project 

If el ( t | | t] k we w iblv ] i\ th 
l ht 
' 7 7*? 

} i Kf ( q i i } 

u he 1909 act. in the Ohio River. Wh I 
) | 

renerat 4 ( ENIN \ ! M a ( I 
( ~P . \ 

} Vili ¢ nate we } l pres¢ 
[ ) { e ( hort 1O! 

Mr. Davis. (ie il Chorpening, let me ask you this question to 
ee if I have this clear in my own mind, as to this problem. This 
oncer) » \ 1] ut Senat Clements and Cooper, and 
l Ole J ( Vi \ } 

\s T understand it, the Corps of Engincers through their legal staff 
beheve ft it they | t! authority to do tl is: but you want a com 


mitment or a statement from this committee so that you will not be 
faced with the probability or possibility that the General Accounting 
Office will turn down payment on checks because you exceeded your 
tuthorit 

General CrrorrPentnea. Or, if w hould ask for appropriations and 
vo before the Appropriations Committee we would perhaps be asked 
Oo come over here, as we were on a couple of projects this year, to 
discuss it with this committee. 

Senator CLements. Mr. Chairman, may I make an observation and 

k General Chorpening to comment on it ¢ 

Is it not a faet that if this project now had comparable tonnages 
on it to what you expect it to carry, and also if it were not necessary 


] 


to place this sill below the depth of the present dam, that you would 
feel fully justified in going thead with this without the approval of 
the committee ¢ 

General CuorrPENING. That is correct. 

Senator Crements. But this project now is carrying a minor ton- 


nage, and vou have the assurance through Government contracts and 
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other prospective contractors who will use it that it will reach a ton- 
nage which makes it fully justified according to the engineers’ report ‘ 

General CHorrentne. That is correct, sir. 

Senator CLemenrs. The urgency is based upon the fact that these 
contracts which are now outstanding between the AEC and the Ohio 
Valley Electr’: Corp. have that alternative provision in them, which 
has to be exercised by August 1 of next year if the Government is going 
to get the benefit of that 40 cents difference per ton in transportation. 

General Crorrentnc. That is correct, sir. 

Mr. Dempsey. Mr. Chairman? 

The Cuamman. Mr. Dempsey. oy 

Mr. Dempsey. General, as I understand it, this is a Government 
operation / 

General Cnorrenine. This is a Federal waterway. 

Mr. Dempsey. It is inadequate to take care of the business you 
anticipate or are sure you are going to get now ¢ 

General CnorpPentnc. That is correct. 

Mr. Dpemrsry. There is not very much we can do about it, except 
to say we think it should be done. 

Mr. Sravrrer. I have just one question. Where is this tonnage at 
coal coming from now? You anticipate an increase from 70,000 tons 
a year to over 1 million tons a year on this waterway. Where is this 
coal coming from now é 

General Crorrentnc. Colonel Milne? 


STATEMENT OF COL. W. D. MILNE, CORPS OF ENGINEERS 


Colonel Mitne. There are two parts to my answer, sir. 

The coal for the TVA, which is now moving out of the Green River. 
is moving by rail and other means to their plants. The coal require- 
ments for the Ohio Valley electric powerplant are presently prospec- 
tive, because the plant itself is still under construction. It 1s just one 
of many plants on the Ohio which are being built now or being 
enlarged. 

These new plants being built along the Ohio, the steam-power 
plants, are going to require annually from 16 million to 20 million 
tons of coal in addition to that now moving. That coal is coming from 
coalfields in the Green River Valley and other parts of Kentucky and 
other areas. It is not moving now but it will move in the very near 
future. 

Mr. Sraurrer. Where would it come from if we would not improve 
this waterway? Would it come by rail, or down the Ohio River? 

Colonel Mitne. It would come, I presume, from the area around 
the Kanawa; part on the Ohio, and part by rail. 

Mr. Sraurrer. Would any of it come from Pennsylvania ? 

Colonel Minne. It is questionable that any would come from Penn- 
sylvania, sir. I would question that. I think the Indiana and Ken- 
tucky fields would furnish the bulk of that coal. 

Mr, Sraurrer. By rail? 

Colonel Mixne. By rail and water, sir. 

We are not implying that this entire 16 million to 20 million tons 
is coming from the Green River. It is not. That is coming from the 
entire area. But a portion of it would come on the Green River if it 
were modernized. 





. 
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ir. JONES. General Chorpeni o, if there were a legal doubt as to 
whether or not you could proceed with these works without authori 
tl 


] 


favtion of the committee, why was thi inusuai proce lure ado] ted, 
there would be no delay in a king for an authorization for 


type of work? 


STATEMENT OF BRIG. GEN. C. H. CHORPENING, ASSISTANT CHIEF 
OF ENGINEERS FOR CIVIL WORKS, CORPS OF ENGINEERS— 
Resumed 


{ lL (,HORPENIN( \\ eo itlo made a study ol 
I i study has pee fore our Jn | Harboi Boar 
bppre | by the Board hat surve' em s now the han ( 
Sec tary f ti Arm) ts Vv iy 0 i { Conert 
omplete ud) as 1] if 
Vir. JoNEs. It has not bec transmitted to ( mitt ¢ 
General CHuorPeNING. It h it bee ul i as yet 
CHAIRMAN. Mr. Watts? 
Vi \\ rs, Gre l \ rt il LO e ¢ oT coal Il ( 
ae tie 1O l ! ( M4 
ynpal { \ Ine i ie AEC a 
igher rate, 40 cents a ton higher, than if the lock onstructed : 
is that correct, sir? 
General Cuorpentne. That cor) 
i}. \\ rrs. ‘J ul Vins mi qirect ving to ti Fede (zover! 


al Y ‘ 
> ] 
ie terms of the coal contract. 


General CHorprninea. That is right. 

Mr. Warts. The AEC contract. 

HORPENING. Ye . ; 

Warts. I believe also 1 t tne coa Vnicn 18 ne ( ng to tl 


t Kx Cl ( l ut LLlat orrt 
(vent i ¢ PENI S expé : 
M \\ rs. And th ( it 2 Army rine orked 
qa soiel\ ] { (x { { ? 
ex 
(; 1 ( j -PEN i ( 
\ Wa W oO ] oO ‘ nN i y 
1 might move up and down that river. 
General CuHorrentne. That is substantially correct, and that 
enefit-cost ratio of 1.5 to 1. 
\V\ rs. And the entire benent 1 you | iwured his 
ta ce flow directly to the Federal Government ? 
General Cuorrentnc. That is entirely correct; yes, sir. 
\i W rs I { true nat t l tV to ove I yased 
e fact that if ething is not done by next year the power com- 
‘ s will not be able to avail ther lves of that alternate provision 
n the contract which results in the avl o to the I leral Government ¢ 
General CHORPENING. That is correct; yes, sIr. 
CHAIRMAN. Senator Cooper, I did not mean to forget you. I 


ve you had a statement you wished to make. 
Senator Cooper. My statement will 


be very short. 
ir. Dempsey. General, I would like to ask one further question. 
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(re the existing facilities sufficient n capacity to care for the antici- 
ated traffic ? 

General Cnorrentnc. No, sir; they are woefully inadequate. 

Mr. Dextesry. I am concerned about the facilities. 

Mr. Neat. Mr. Chairman? 

Che CuairMAN. Just a moment, Dr. Nea] Senator Cooper wanted 
make a statement 


STATEMENT OF HON. JOHN SEERMAN COOPER, A UNITED STATES 


ata 45 avy. 


ENATOR FROM THE STATE OF KENTUC KY 


VSia PHU 1fli 


Senator Cooper. Mr. ¢ and members of the committee, first 

] t to tl k you. as did colleague, Senator Clements, for the 
befo ! ec 

| | coy ft + | hy Ve} el] very fine associa 

ou. i t} ine so] 2 mittee in 1947 and 1948 

l served a nl O » Public Works Committee in the 

In listening to the ¢ tie here it to me that you have 

your questior vard two controversial points. First, is 

egal authority? Second, if ther legal authority for the 

Engineers to make 1 decision, why is it necessary, then, 

Public Wi ttee | lled upon to approve such a 

I should | to addi myself briefly to those points, because m) 

oue, i t k, ] ry iriv explained to this committee thx 

l ’ hich wo | < the improvement of the Gre 1 Ri ver 

( ivy and the saving h would ——, and ullimatels 

come to t Un ted Stat i thi improvement ca 1 be made. Ww ith 

this system « ontracts which have already been saints between the 


AK ‘and th Ohio V sew KE lectri e Corp., ¢ and with the coal companies 
involved, there is not any question but that if the coal could be brought 
to the steam plants it would ultimately result in a saving to ‘the 
United States and a liquidation of the cost of this project. 

I want to return to the legal question. This improvement would 


volve a reconstruction of 2 locks and dams and a dredging of the 
tream upon the lower 103 miles of the Green River in Kentucky. 
May I first point out that this work would be the reconstruction 
of two existing locks and dams ai . the extension and enlargement of 
those locks. First, I hould haw o get it fixed that this is at the 
exa pli ew re the ex rw ks are located. This refers to the 





existing locks and dams. | Tt | is their reconstruction. 

Mr. McGreeor. Will the Senator yield there? 

Senator Cooper. Yes. 

Mr. McGrecor. Do you think the project is going to such a great 
extent or to such a large expenditure that it could not come under the 
category of “repair”? 

Senator Cooper. | want to come to that in just a minute, if you will 
permit. 

My first point is that this refers to the existing locks and dams. It 
does not involve construction of new locks and dams. 

Now, with all due respect for my good friend, General Chorpening, 
I think this is a stronger case than the Monongahela case. If I un- 





FLOOD CONTROL, RIVERS AND HARBORS 7 


derstand that case, there were 2 locks and dams on that river, and they 
were replaced by 1 single lock and dam. Is that correct? 

General CHorPENING. That is correct. 

Senator Cooper. And you moved away from your existing improve- 
ments and substituted for them an entire new improvement. 

In my view this is a stronger case. 1 his 
ties. ‘This comes under the ok 
with it. In section 6 it says: 


eals with existing facili- 
Lact. and Ik w all of vou are familia 


Provided, That whenever, in the jud ‘ he cond 
tion of any of the aforesaid works is sucl mn is abso 
lutely essential t eflici a el 

herein pi le f the ree ‘ m i 
in plan and ation as 1 ex 

gy navi tion 

he Cu TA 

senator ER. Krom { iv 

Mr. ANGELL. If r 
this committee ? 

Senator Cooper. |] to get tot 

ir. ANGELL. You ta que d ( 
senator 4 PEI i want » cel ) vy] t i 
} i ‘ 
) i i W 
1 part of the sa mprove 

l | ved by the B« R ei 

Tl at aoe ra ya qui tion, \ \ Vi 1 | if tl B 
of E \wineers and the Chief of E o}) a D uthority, v 
it necessary to come before tl e committees? 

In my view, it is a question of discretic | 
i} act was written 1n I f ) 

{ me, proacd eno I | CO ! rveme { 
modification, or reconstruction of almost any existing 1 lity upor 
a river, in order to make it a lequate { nia g ( 

Now, whether or not that meant at at t » that you could take 
this act and construe it broadly. so that you uld alt t read that 
into it, I do not know. It ismy ow ew t. fir b { re 
tation of that act the Corps of Engineers and the Board of Engineet 
and the Chief of Engineers have the authority to make ai ould 
make that determination. But I can see the practical problems which 
would develop if they did do that. They wou} continually brought 
before the Public Works Committees and t Approp riation Com 
mittees to be aske d just how far they thought that ee 10rl ity would go. 

My feeling is that the Behe done the practical thing. They have 
come before the Public Works Committee and are saying: 


“We think under this statute we could exercise that judgment, but 
yet we are going to do a very practical thing. We are not going to 
exercise that judgment against a multi iplicity of projects in the United 
States without the Public Works Committees saying that in this in- 
stance, ‘We think your exercise of judgment and discretion is a proper 
one.’ We are basing our position this morning upon the emergency 
nature of this project and saying that in this instance we think it could 
be interpreted as in good discretion and as a proper exercise of author- 
ity under the act.” 
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The Cmamman. Senator, may I inject there and say that the request 
originally made was that, if a letter was signed by the chairman of 
this committee interpreting the law broadly enough to include the 
Green River, the engineers thought that might be sufficient. 

I want to say for the members who came in late—and there are a 
large number—the Chair did not feel he should exercise that authority 
on a project so large, and felt he should wait and submit it to this 
committee and have the committee direct the chairman of the com- 
mittee what they wished him to do. That is why we are here this 
morning. 

Senator Coorrr. That is exactly what you said at the outset, sir. 
You said you would not exercise that authority. 

17 ‘ 


ir. ANGELL. Senator Cooper, is the Appropriations Committee not 
the one to decide this question? You have to apply for an appropri- 
| ) ppre priation, a t that committee ha 
i | l 1] 1t101 . They are the 
le 1 ( ition for tl] 
pi ° 
\] \\ i C \ i] ) ’ Id’ 
Mii LN R 1 1 ommiitt = i VD { Ii Yo 
i ha th 1 er } i } $ if ni1ttee Ca 
not panv by ying \ f : | t will change it 
enator 4 PEI A .‘¢ a | ve tl ito aKE t clear that Il re 
9 that } If tl mmitte 1d the Corps of f 
O}) l l ni i) Wet K you have ad Ll] pel judgm«e 
| ( 1 t+ +] k th t} t mea { thea m 
mittee 1s as oO tie or } diction itself to determine 
W i lav 
l { I D N i l i! ( 
I Y' ir. Ul n 
eral, iscu ng tl itter of the approach here, I think 
= ii 
[ would like to bring up : tter of economic significance. I under 
stand the Green River coal fields are expected, through this improve- 
me! igat , to furnish fuel for the Ohio Valley Electric 
Improvement Associat its now under construction or in the 
proposed State at point the lower Ohio. There are similar new 
p! under const ( e upper river. These will all be steam 
l l us ( 
W ul tex y oal from mins 1 southern West 
\ L ¢ I hn easy ecess to exist no rive rans 
p ( ( of Fed i xpenditurs to impro\ 
t} V Dil ive t th n hen these ex ns 
i ) d ‘ | k oO} marke It \ ould 
pear t he 40 rent by wate rsus rail on 
fo! CVA wo | l j l oO! | Wilt the cos ray | 


Resumed 


General Cuorrentna. Well, actually opening up these mines and 
getting the coal from here, as has been stated, will save in the neigh- 
borhood of 40 cents for « ton. In the broader aspect, as stated 


ml« As 
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as to whether or not it will result in anv other mines closing down, 
I cannot say. 

Mr. Near. But you do admit that this improvement would be a 
severe blow to a dying industry throughout southern West Virginia 
and part of Penns) lvania and eastern Kentucky / 

General Crorrentne. I think in the overall the desire is to provide 
at the cheapest rate to the Government. in this i stance, the suppl 5 
needed. 

Mr. Neat. I can see that. With « {O-cent differential in 
freight rate, I cannot see that it would be really justifiable, whe 


? ! coal 
! n l ( Li y watel { 
I 
‘k : ' 
i | } Id n out of G R \ fie 
ne } 5 3 | It i ie 1 
or ¥V ld ] i 
I ( G vel ic le VET’ 
l \ ( 


M I Do l t f Pt { 
’ W 2 rv A | ee Vall 
\T) \\ \ 


that you expect to supply new plants going into the Ohio Valley? 
Mr. Warts. It is possible it would; yes, sir. 
Vir. Nrau. Is it not clear. then. that the Ohio Valle acces 


eeded 

This is the transportatio1 of coal, as you s y. The TVA might save 
sometning. As I understand it, you are not expecting to supply coal 
entirely to the TVA but also to these other electrical ventures which 
are under construction in the Ohio Valley. 

Mr. Warts. Well, we were dealing on the cost-benefit ratio with 
the two contract One was to the private power utilities who were 
cvoing to furnish the current to the AEC, and the other was the coal 
that was going to the TVA. So far as those two are concerned, the 
chanees are the coal that is going to move in the locks, if constructed, 
would move anyway out of that same field. 

Of course, you could not make any improvement in any thing any- 
where in the country where you might not affect economically some- 
body else somewhere else. That istrue. But if you take that attitude 
then you would just adopt a position of status quo all over the country 
and never do anything. 
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Any improvement you make in any existing facility is naturally 
made for the purpose of expediting the benefits for that ‘place. 

Mr. Neau. I very readily see the reason for your argument. I do 
not find any fault with you in making that plain. I just simply want 
to make it clear that this would be an entirely detriment: al thing so 
far assouthern West Virginia and eastern Kentucky are « -oncerned, 

Senator Coorrer. I would like to sav, Congressman, that this is a new 
source of demand. I have great interest in eastern Kentucky, but 
there is no supply of coal in these projects now. ‘This is a new source 
of demand. 

Mr. Neav. You do not believe that the increased production of coal 

ld be achieved from this improvement ¢ 
Senator Coorrr. [ did not understan 1d. 
Mr. Nean. You do not believe this improvement would increase the 


proqauction of coal in that locality / 


) 
1 
if 


Senator Coorrer. Yes, it ec rtainly would. But it would not divert 
from the old mines or the other mines any coal they are now furnishing, 
because they are not furnishing any coal to these projects. 

Senator CLeEMENTs. | nderstand the Ohio Valley Electric Corp., 
is now or tting coal, because this 1s a new source. 

Senator Cooper. That is right 

gees EMENTs. This is a new source. 

Mr. Grorce. I would like to ask the general a question. Is this 


going to be complete new construction of the locks and dams? The 
oO! a thing you W ill use w iI] he the present sites 

Ge eral Cc HORPENING. Essent ally sO; yes, sir. In the case of one 
of the dams we are utilizing part of it. 

Mr. Grorce. I notice where you change the footings you usually 
destroy the existing facilities. You almost have to. 

General Cuorrentna. It will be entirely new except part of one of 
the dams will be used in the reconstruction. 

Mr. Grorce. Does that not change the picture somewhat, so far as 
your 1909 law is concerned ? y 

General CHorpeninc. No, sir; because, as has been brought out 
ear lier, in some of the | laces where we have already utilized the 1909 
act we mn ave built other locks and dams to replace 2 or 3 others, perhaps 
in a somewhat different location than the dam actually was presently 
oer 

Mr. Aneetu. Will the gentleman yield? 

Mr. Grorce. Yes. 

Mr. Anerrxi. General, how much dredging is involved in the 
project ? 

General CHorrentna. About 2 million yards, as I recall it. 

Ancetyt. How much is it in dollars? 

General CHorrEntnG. About $114 million to $2 million. 

Mr. Ancexx. That is no part of the old project at all? That 
entirely new ? 

General CHORPENING. That is correct, SAD, 

Mr. Ancett. How many miles of river? 

General Jeg RPENING. In mosi placs we have a very adequate depth. 
As I recall the length, it tis something over 100 miles we are discussing. 
In that length are small areas with depths less than 9 feet. 

Mr. Mack. Mr. Chairman, this is sees iously a very desirable project 
and the Government itself would be the chief beneficiarv from the 
lower coal price 
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The question I would like to ask the general is this: If Mr. Watt 
were to introduce a bill and this committee were to approve that bill 
between now and the time of adjournment of Congress, would that 
be sufficient authority for you to go before the Appropriations Com- 
mittee and ask for funds? If so it would eliminate the nec essity of 
the chairman of the committee endeavoring to pass upon legal mat- 
ters connected with the project, and giving a legal opinion upon the 
act of 1909. 

The CHamman. General, before you answer that, may I ask Gov- 
ernor Clements this: Did you not, on April 22 of this year, introduce 
a resolution before the Senate asking that this project be authorized ? 

Senator CLements. That is correct. 

The Crairman. Based upon the report of the Army engineers of 
(April 21 of this year? 

Senator Clements. Senator Cooper and I jointly introduced that. 

he CuatrmMan. Has the Senate acted upon it? 

Senator Ciements. No, sir. At that time the engineer report and 
the action of the Rivers and Harbors Board had not been taken. 

I want to Say that Congressman Mack has gone to the crux of this 
thine. If time were not a real factor in this I would say your sug- 
cvestion IS roper. at 

\ir. Mack. My point is: Would the mere action of this committee 

ficient authority to ask the Appropriations Committee for funds ! 

General CrorrPeNniInG. No, sir. 

The CHairnMan. It would have to go to the Senate. 


Mr. Grordr. ee ee ract between the private utility 
ompany al Atomi unergy Commission been in effect ? 
senator ULEMENTS his contract is dated last October 


Ir. Grorar. 1952? 
Senator CLtemMents. Yes, sir. 
Vir. Scupper. Mr. Chairman ? 
The Cuarrman. Mr. Seudder. 


Ir. Scupper. This controversy which we have before us this morn- 

; oo ae eT . } } 
he ! pinion reimects a po icy which was put to etiect by the 
last administration and seems to have been continued during this 
1.dministration, providing that there will be no new starts. This 


vould definitely be a new start. 
I am very much in disagreement with this policy. I do believe 


this policy 1s unwise as we should be making plans for our internal 
development, so that all the country would be in the same category 
of having the right to come in and present their projects on their 
merits, [ : ) d ring if the controversy we have be rore us te day 
has prevente d Members of C ngress 7rom ntroducing | ills for esser 


tial improvements because of this barrier which has been set up before 
them, that there will i no new starts ¢ 

Mr. Dempsey. You mean in this country. 

Mr. Scupper. Would not this be a new start ? 

Senator CLements. That might be a debatable juestion. 

Mr. Scupper. We cannot start anything new in this country. We 
ean build dams all over the world with the American taxpayers’ money, 
but we cannot have any new starts in the United States. 

Senator CLemMENts. Certainly it takes new money, if the dams are 
reconstructed. 
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The Cuarrman. Governor, did you have any hearing in the Senate 
committee on your resolution ¢ 

Senator CiemMEnts. No, sir. 

The Cuairman. Nothing has happened to that yet ¢ 

Senator CLeMents. No, sir. As I said awhile ago, the time has been 
the factor which has caused the engineers and has caused all who have 
seen the importance of this project to urge the use of the 1909 act, on 
account of the contract with the alternate provision of the contract 
which will have to be taken advantage of before August 1 of next 
year. Unless this is built under the 1909 act the engineers I think 
would tell you that they do not figure that this project could be cor 


structed or could be gotten under way in time to take advantage of 
that date. 
The CHarrMan. Go nor, if this committee takes the position that 
the 1909 act is not broad « uch to cover ¥V hat you propose to do, the 
] beco} »necessary t have a bill introd iced. 
senator CLEMENTS. That is correct, but I would Say to the chan 
that when it was constructed no savings would ever some to the 
Fed ral Government un ler that contract whi h is in existence today 
between the Ohio Valley ect Corp the Atomic Energy Con 
mission. If you go through the normal procedure, why, thos« savings 


ever accrue to you. 

Mr. McGreeor. Will the Governor 5 Id? 

Senator CLeMENTs. Yes, sir. 

Mr. McGrecor. Governor, it would seem to me from a layman’s 


lewp int that you qu stioned wh ther or not the LYO9 act covered 
t. or v¢ wo { L\ troduced your bill in the Sen: ‘ 

Senator Cirements. That is correct. 

Mr. McGrecor. Do you 1 nmend your taking one course in the 
Senate and a her courss the House ? 

Senator (¢ (ENTS. Ni . I introduced the bill in the Senate 
Senator Coops and I introduced it—so that in case the 1909 act wa 
not applicable, why, the i i ( uld be before the committee. That Is 


correct, Sir. 

Mr. McGREGor. | Vv n to fer with my 900d friend from Cal 
fornia. I think this project has a lot of merit, and we can amortize 
t in a short peri or tim The question to me is: Which is the 


proper way for us to get at itand get it done? But if you are not going 
to do anything in the Senate, what is the use of our doing anvthine ¢ 

‘ . 43.2 psaien aie warete Baie . 1 : c ©” 
I feel this project Cally an emergency and quick action should be 


taken. 
Mr. Warts. Will the gentleman vield ? 


* 


Vir’. McGREGOoR. Yes. 
P bli, 2 se a has aiready, through the chairman of the 
ublic Works Ctomm e, taken all the action which is required by 


+1 A 


[ Army engineer 


Mr. McGrecor. H signed the lett 


CODY. 


rf T guess I don’t have 


Mr. Warrs. Yes, sir; he signed the letter and sent it to Genera! 


repaired or entirely 
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Mr. Warrs. The point the Army engineers made in coming in here 
was this: Last year we had a Jones subcommittee which recommended 
that all acts of the Army enginge rs be relooked at or examined pretty 
carefully by this committee. I think that was absolutely right. 

[n two other instances this year that I know about, whie h have been 
before tlie committee, action has been taken. One case was in Florida, 
when you undertook to go before the Appropriations Committee with 
a project that had been already authorized, and you were making 
some changes.in it. There was another on some river down in Georgia, 
and then there was the Oregon affair which Mr. Angell had, where 
you made some changes and you came back to the committee. 

[ know that General Chorpening and his staff knew that if they 
went before the Appropriations Committee they were going to give 
them the same treatment they received on the Florida matter and on 
the Georgia matter, and were going to send them back to this 
committee. 

Mr. Davis. Will the gentleman yield for a minute? 

Mr. Warts. Yes, sir. 

Mr. Davis. I think you are entirely correct. We find ourselves 
n a somewhat incongruous position. We maintain the integrity of 
our committee, and when the Corps of Engineers has gone to the 
Appropriations Committee without consulting this committee we have 
objected strenuously. Now that they have come before us we have 
taken all of this time complaining, apparently, about the fact that 

ey have done what we have insisted that they do and what they have 
not done in the past at times. 

Mr. Warts. There is another question that I want to ask General 
Chorpening. 

Do you consider that if this committee agrees that a letter be written 
that that would set any precedent anywhere for the Army engineers 
to do anything except what this committee might tell them to do? 

General Cnorrentnc. I am certain that the Chief of Engineers, 

here a similar problem again came up, would feel he should again 

yme back and present the facts to the committee. 

Mr. Macnrowrcz. I would suggest that there be a positive statement 
ontained in any such letter, that this would not be a precedent. 

Senator Coorer. I might make this letter I received a part of the 
record. 

The Cnarrman. Without objection. 

Mr. McGrecor. I will take the word of our distinguished Senators, 
both of them, that Senator Martin lias signed the letter that is being 
referred to. 

Senator CLrements. There is a letter of transmittal with it. 

The CuarrmMan, Let me clarify this. I have no doubt that Senator 
Martin has signed the letter. I doubt very much that he has sent 
the letter. 

The engineers have’stated before us this morning that they did not 
receive the letter. Frankly, I told Senator Martin I ‘was not going 
to sign such a letter until my committee authorized or directed me 
to do so. 

Mr. Macurowicz. The Senator’s letter states that it has been sent 
to the Corps of Engineers. Could you read the letter / 
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Senator Cooper. Yes. [Reading:] 
JULY 16, 1953. 
Hon. JOHN S. Cooper, 
United States Senate, Washington, D. C. 
DEAR SENATOR: With reference to our recent conversation about the lock re 
construction on the Green River in Kentucky, I am enclosing copy of letter which 
I have just sen. 1o General Sturgis, Chief of Engineers, regarding this matter. 
With all good wishes, believe me. 
Very sincerely, 
Epwakp MARTIN, 
Chairman, Committee on Public Works. 


Attached is the copy of the letter to General Sturgis, the Chief 
of Engineers. 

Those are all the facts I have. I have just asked that we call the 
office of the Committee on Public Works of the Senate, to find out 
if the letter has been mailed to General Sturgis. 

Mr. Davis. Mr. Chairman ¢ 


The Cuarrman. Mr. Davis. 
Mr. Davis. Our chairman wanted to consult the entire committee 


before he affixed his signature. I think our chairman has certainly 
acted in good faith with the rest of us. 

The Cuarrman. I want to correct one statement which was made 
here. The Florida matter, which you have alluded to, Mr. Watts, 
was a little different. I am told by the staff that they met with the 
Senate committee staff at the end of the week and came to the con- 
clusion that that could not be remedied without a bill. 

Mr. Warts. We did take some action on it at one time, as I re- 
member it. 

The Cuarrman. We had a hearing. 

The Crerx. There was a slight variation of the matter that came 
up Friday. 

The CHatrman, Are there any further questions? If not, there 
are no further witnesses to be heard and the committee will excuse 
the witnesses present. 

Senator Ciements. Mr. Chairman, we thank you very much for 
the opportunity to have been with you this morning. We rest our 
case with you. 

Senator Coorrer. Thank you, gentlemen, very much. 

Senator Ctements. We rest it with you, but we want to call your 
attention to the fact that we will have a gauntlet to run in the Appro- 
priations Committee. 

Mr. McGrecor. You want to rest the case with us, but you do not 
want us to rest on the case. 

Senator CLements. I surely do not want you to sit on this case. I 
want you to move by this one and go on to other important matters. 

I would just like to tell you, Mr. Chairman, that Mr. Reeves was 
here this morning. We asked him to come so that if anybody wanted 
information with respect to the contract he would be available. 

The Cuarrman. We are glad to have you here. 

(Thereupon, at 11:20 a. m., Tuesday, July 21, 1953, the committee 
proceeded in executive session. ) 
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